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Consequentialists justify the use of punishment based on its outcome in the rehabilitation of the
offender, ensuring public happiness, and general and specific deterrence. The most serious question
facing such justifications is whether the use of bad means (evil) to achieve a good goal is morally
justifiable? This article, relying on a descriptive-analytical method, states that the application of
punishment is the infliction of pain and suffering on the body and mind of the convicted, and its
justification is based on a good end - assuming there is a definition of good - and benevolent motives
can be criticized, and this will lead to the justification of the use of bad means to achieve a good end.
At the same time, punishment, based on some primary and absolute duties - which are also accepted
by consequentialists - is prohibited; because the infliction of pain and suffering on others is not
morally justifiable. Also, consequentialists cannot prove that there is a causal relationship between the
application of a specific type and the amount of punishment deterrence or rehabilitation of the
perpetrator and even the ensuring public happiness.

deterrence, consequentialism, pain and suffering, rehabilitation, philosophy of
punishment.
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1. Introduction

From a consequentialist perspective, punishment is not inherently good, but its good effects justify its
application. Consequentialists seek to prove two things: first, that punishment can be effective in
achieving the intended goal and at the same time, that using bad means to achieve a good end- such
as rehabilitating the offender or deterring him- is justified. Accordingly, the critique of the
consequentialist reasons should be conducted within the framework of both of the above claims and
accordingly, the two main issues that constitute the basic idea of this article are as follows: Given that
consequentialism originates from within duty-oriented or normative ethics, the difference between
whether we have a duty to punish the offender or whether we have the right to punish him must be
clarified. In addition, consequentialists must prove that punishment is both good and right, and in this
regard, relying on the concept of benevolence and emphasizing the good goal, the moral possibility of
using bad means to achieve a good goal must be analyzed. Also, since the claim of the effectiveness
of punishment is raised from a functionalist perspective, it must be proven how there is a causal
relationship between the application of a specific type and amount of punishment to a specific
offender and a specific crime and in specific circumstances. In this regard, the present article is
written to answer two questions: Does the use of punishment to achieve a good goal, justify the means
based on the goal? In addition, how can it be proven that punishment is the only and definitive means
that is effective in achieving the goals desired by consequentialists? Based on the above-mentioned
guestion, the main idea of this article is to criticize the justification of the application of punishment in
light of its nature and to state that, considering the principles of duty-oriented ethics, consequentialists
cannot prove that punishment is right and good and that a good goal cannot justify the use of bad
(evil) means.

2. Methodology

In this article, relying on a descriptive-analytical method, the most important consequentialist
justifications of punishment are first stated, then the most serious criticisms of the justifications of
punishment in this theory are raised, and finally, the possibility of citing consequentialist justification
of punishment and its morality will be examined.

3. Results and Discussion

What makes punishment an unjustifiable response is that punishment is inflicting harm on another and
inflicting this harm is accompanied by intent; both the intent in its painful design and the intent in its
execution and inflicting harm with a benevolent motive based on rehabilitation do not justify the
nature of punishment; because a good goal cannot justify the use of bad means. It should also be said
that the justification of punishment based on general deterrence turns the convicted person into a
means to achieve another goal and punishment can only be justified in the framework of this theory if
it is believed that the goal justifies the means. In addition, it should be said that the idea of deterrence
is based on the fact that the perpetrator has free will and in decision-making and doing action
considers the cost and benefit. This idea considers the perpetrator to have free will and choice and
does not consider the role of deterministic social structures and the surrounding conditions affecting
the doing of actions. In addition, it should be noted that most crimes occur instantaneously, and in this
case, talking about general deterrence is very doubtful because the person does not have a prior
intention to commit a crime or is not in a dangerous state. Also, there is more skepticism against the
use of criminal sanctions in the case of unintentional crimes where the person has no intention of
violating the criminal law and committing a crime. In addition, how to prove the relationship between
punishment and its effects is one of the serious issues facing consequentialism; because proving the
effectiveness of punishment must be based on objective and intersubjective data, otherwise, what is
based on personal, institutional-judicial intuition, cannot be objectively proven; and can be considered
as a false positive. Consequentialism must prove that punishment is the only tool that is effective in
reducing crime and has priority over other tools. False positives, without being bound by the
framework of objective intersubjective positive reasoning or relying on accurate statistics, rely on
general and abstract matters and give rise to a myth or myths about the status of criminal law. In this
regard, it should be said that which punishment and to what extent it is deterrent or rehabilitative will
be determined if it is applied to a specific person in specific circumstances and its effect is measured
by considering other tools. At the same time, the results of that solution cannot be generalized;
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because the application of punishment is not in a fixed and static situation but is implemented in
connection with a constantly changing and evolving human being, both internally and externally, and
influential and influenced.

4. Conclusions

Consequentialists despite the emphasis on considering punishment as evil, based on its good goal,
justify the use of punishment. This theory justifies the use of bad means based on good goals; but we
cannot resort to evil means to achieve good goals, even if they are just, and the use of punishment to
achieve good goals can itself have a negative educational function for society. Also, the effective role
of punishment in deterrence or rehabilitation is highly questionable, and the abolition of various
punishments over time and in various societies indicates that punishment is ineffective in this regard.
In addition, the justification of penal institutions such as temporary detention - especially in long-term
cases - where the individual is merely an accused, requires much more justification, which has not
been given due attention in theoretical discourse.
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