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One of the problems for distinguish the attempted murder is indeed finding the starting point of action
which, On the one hand, it demonstrates the individual's firm intention to commit murder, and on the
other hand, it involves the alignment of that conduct with the legal framework. To solve this riddle,
two paradigms — the objective and the subjective — are proposed. In the objective model, the
offender begins the material element of the crime after passing the preparatory acts. In contrast, the
subjective model does not tolerate malicious intent either, and start of action involves acts that reflect
the perpetrator’s firm intention to commit the crime. At the intersection of these models, acts are
considered as the commencement of execution if they have a causal link with the criminal result.
Thus, a distinction must be made between mere intent and remote acts, and the actual attempt to take
another person's life. In this article, the threshold for the commencement of intentional murder, as
well as the necessity of adopting a unified approach in judicial courts, was examined in a descriptive
manner.

attempted murder, executive operations, starting threshold, objective, and subjective
paradigm.
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1. Introduction

A crime forms in the criminal’'s mind as a thought and intention and gradually takes on an external
form through necessary preparations and arrangements. The transition from the stage of intention to
the stage of preparation indicates that the individual is seriously determined to achieve the result.
Once enforcement operations commence, the perpetrator's behavior assumes a criminal nature, and if
no obstacle is encountered, the crime is completed. The basis for criminalizing the initiation of a
crime is to prevent further harm and damage because the initiation of a crime represents a situation in
which the offender, despite deciding to commit a criminal act and making preparations, has begun
executing the crime but, due to factors beyond their control, does not achieve the intended result.

In analyzing the initiation of a crime, there are two models: subjective and objective, which
distinguish the boundary between preliminary acts and the initiation of a crime. In the objective
paradigm, the emphasis is on external and tangible acts, meaning that criminal acts must reach a point
where they pose a significant risk to society. In contrast, in the subjective paradigm, criminal intent is
considered more important than external actions, meaning that if a person intends to commit a crime,
even if they take initial steps but have not yet reached a dangerous and objective stage, their actions
may still be considered the beginning of a crime. Determining the threshold for the initiation of a
crime is challenging and often causes courts to hesitate between punishing and not punishing the
accused.

2. Methodology

This research was conducted using a descriptive-analytical approach, incorporating a survey of
experienced judges from the criminal branches of the judiciary in Guilan province and an analysis of
decisions issued by criminal courts. This method involves a comprehensive review and analysis of the
existing literature on the subject. In this regard, primary sources such as judicial decisions, books, and
articles related to criminal law were examined, focusing on the concept of the initiation of a crime and
the objective and subjective models. Additionally, a comparative study was conducted with English
law, which tends toward the objective model, and French law, which follows the subjective model.

3. Results and Discussion

The stage of the initiation of a crime is a mixture of objective and subjective models, and differences
of opinion exist in determining the threshold for the initiation of intentional homicide. While
determining this stage in crimes such as robbery and fraud is relatively straightforward, establishing it
in cases of intentional homicide is more complex and often leads to conflicting judicial opinions due
to the presence of both objective and subjective models, each with its own supporters. The
fundamental question remains: Which model (objective or subjective) should judicial decision-makers
follow?

Many modern legal systems use a combination of both paradigms to deter potential criminals while
ensuring that individuals are not punished for mere intent without serious action. The objective
paradigm aligns more closely with principles of criminal justice, as justice requires that individuals be
punished only when their dangerous actions pose a real threat to society. In contrast, the subjective
paradigm, due to its focus on criminal intent, allows individuals to be convicted based on judges'
personal interpretations and preferences, even if they have not engaged in dangerous behavior.
However, the subjective paradigm is beneficial in some cases, such as preventing serious crimes like
terrorism and premeditated murder, as it allows for early intervention. Over-reliance on this paradigm,
however, may lead to the punishment of individuals whose actions are not sufficiently dangerous or
criminal.

4. Conclusions

The article concludes that, to determine the threshold for attempted murder, we may need to
reconsider the idea of treating attempted murder as the underlying crime. In this approach, attempted
murder is defined as the basic steps taken to kill another person, in which the perpetrator makes every
effort to achieve the criminal result but may not succeed. Despite the element of coincidence in such
crimes, the attempted crime is considered the underlying crime, while the full crime of murder is
merely a side effect of the attempt. Consequently, if the victim dies, the full crime of attempted
murder has occurred; if the victim does not die for any reason, the attempted murder is still a fact.
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