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Blasphemy, defined as the denial of religious doctrines, has been criminalized throughout history for
various reasons. Ultimately, these reasons can be traced back to five foundations: divine command,
the preservation of tradition, the maintenance of legal authority, the protection of personal dignity,
and the prevention of discrimination.Given the criticisms that can be leveled against the first four
foundations, and considering that the rejection of discrimination is a condition of human freedom and
self-determination, this article demonstrates that only the fifth foundation can justify limiting the right
to freedom of expression. Using this foundation, it becomes clear that the crime of blasphemy is only
established when, firstly, the beliefs of a minority group are undermined and, secondly, the
perpetrator has a motive of hostility towards that minority.
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1. Introduction

Blasphemy, defined as the denial of religious doctrines, has been criminalized throughout history for
various reasons. Ultimately, these reasons can be traced back to five foundations: divine command,
the preservation of tradition, the maintenance of legal authority, the protection of personal dignity,
and the prevention of discrimination.

Given the criticisms that can be leveled against the first four foundations, and considering that the
rejection of discrimination is a condition of human freedom and self-determination, this article
demonstrates that only the fifth foundation can justify limiting the right to freedom of expression.
Using this foundation, it becomes clear that the crime of blasphemy is only established when, firstly,
the beliefs of a minority group are undermined and, secondly, the perpetrator has a motive of hostility
towards that minority.

2. Methodology

This research employs a doctrinal research methodology, centered on a comprehensive analysis of
legal texts, historical documents, and scholarly literature pertaining to blasphemy laws. The primary
focus is on tracing the evolution of blasphemy laws from their religious origins to their contemporary
manifestations.

A comparative legal analysis is conducted to examine the disparities and similarities in blasphemy
laws across different jurisdictions, particularly highlighting the English legal system as a case study.
By scrutinizing the historical development of these laws, the research aims to identify the underlying
rationales for their existence and the extent to which they align with contemporary principles of
freedom of expression and religious tolerance.

Furthermore, the study incorporates a critical analysis of the legal and philosophical arguments
surrounding blasphemy laws, evaluating their consistency with international human rights standards
and their impact on the protection of religious freedom and freedom of expression.

By adopting a multidisciplinary approach, this research seeks to provide a comprehensive
understanding of the complex issues surrounding blasphemy laws, contributing to ongoing debates
about their relevance and legitimacy in contemporary societies.

3. Results and Discussion

Blasphemy, often translated as "blasphemy," refers to the denial of religion or the performance of an
act that explicitly or implicitly denies religion or its principles. Despite being intertwined with
traditional political systems, this crime has persisted into the modern world. This traditional root
makes it a highly controversial topic in legal literature, both theoretically and in real-world cases,
especially given its complex and close relationship with the right to freedom of expression—a
cornerstone of modern law.

The roots of blasphemy can be traced back to the Abrahamic religions. All three—the Old Testament,
the New Testament, and the Quran—contain commandments against it: "'You shall have no other gods
before me. You shall not make for yourself an image in the form of anything in heaven above or on
the earth beneath or in the waters below. You shall not bow down to them or worship them; for I, the
LORD your God, am a jealous God, punishing the children for the iniquity of the parents to the third
and fourth generation of those who hate me."

4. Conclusions

The criminalization of blasphemy, which has had an explicitly political function in protecting the
unity and integrity of political communities and the authority of rulers throughout history, has
continued to exist under various guises. Thus, there are generally two types of justifications for this
criminalization in different legal systems, especially Western ones: religious justifications based on
the belief in the mandatory nature of divine commands, and civil-political justifications including
undermining civilization, weakening laws, and insulting private legal persons. However, an evaluation
of the latter category reveals that there is no necessary connection between the central argument of
these justifications—namely, strengthening political communities—and the criminalization of
blasphemy. Therefore, it seems that (aside from the first category in religious systems, which cannot
be easily criticized due to their complex nature), the only justification that can be offered for the
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criminalization of blasphemy is to consider it a form of discrimination or a cause of some form of
discrimination in today's pluralistic societies. Based on this foundation, the crime of blasphemy is
only established when the insult or mockery is directed at the religion of a minority in society and
when there is a motive of hostility or hatred against that minority.
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