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1. A v Norway
2. A v Norway, ECHR, judgment of 9 April 2009. Available at http://sim.law.uunl/SIM/case
law/hof.nsf
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1. Smart Sanctions

2. Guidance on Counter Proliferation Financing — The Implementation of Financial Provisions of
United Nations Security Council Resolutions to Counter the Proliferation of Weapons of Mass
Destruction
3.http://www.fatf-gafi.org/media/fatf/documents/reports/Guidance-Countering-Proliferation-
Financing.pdf
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2. Risk-based supervision
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1. The Corrupt Practices Investigation Bureau (CPIB)
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1. The Independent Commission Against Corruption(ICAC)
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experience lower fear of victimization, because their children are grown ups and
avoid risk social activities. Women experience more parental fear of
victimization probably due to the individual characteristics and their
vulnerability in the patriarchal society of Afghanistan. In Kabul, single,
widowed and divorced individuals experience higher parental fear of
victimization compared to married ones. According to the theory of social
vulnerability, single individuals are more vulnerable to crimes due to their
lifestyle and they experience more fear of crime. This fear diminishes with
marriage. In addition, results demonstrated that the possibility of children's
victimization is related to inappropriate occupation, higher education, ethnicity,
local connection, social disorganization, and police performance.
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the neighborhood level causes less attendance in the neighborhood and less
participation in neighborhood affairs, and in this way, it results in the lack of
social control in the neighborhood. The lesser the people's attendance in the
neighborhood, the more it leads to the deterioration of the neighborhood, more
fear of people and loss of quality of life. Another major consequence of the fear
of victimization is the expenses imposed upon the government to reduce fear,
including neighborhood watch, crime prevention, citizen awareness programs,
and law enforcement.

Research on the fear of victimization in other countries have often dealt with
the theoretical foundations, goals and special social, political, cultural and
economic situations. It is rather difficult to find a research that covers this
research subject and depicts the amount of parental fear of children's
victimization. This study aimed to explain why parental fear of children's
victimization occurs and to answer how and in what way parental fear of
victimization is created in this city.

2. Methodology

This survey was conducted using a researcher-made questionnaire via
proportional random multistage sampling. In the first phase, District 6 was
divided into several areas using stratified sampling. In the second phase, the
participants were selected from the divided areas and the researcher surveyed
the participants in the same way within the district. To measure the validity and
reliability of the study, face validity and content validity were evaluated. SPSS
was used for data analysis.

3. Results and discussion

The findings suggested a medium to high fear of children's victimization among
parents in District 6 was 83% which is quite alarming. On the other hand, the
researcher had no access to the official statistics for comparison in order to
report the amount of parental fear of children's victimization.

Data analysis based on the hypotheses suggests that the mean parental fear of
children's victimization in men was lower compared to women. The study
suggested the highest level of parental fear of children's victimization among
divorced and widowed parents, those with higher education and higher income,
higher social disorganization in the city, dissatisfaction with police
performance, and experience of bullying. The regression model in the
inferential analysis showed that education level, social disorganization and local
connection are directly correlated with parental fear of children's victimization.
The higher the level of parental education in District 6, the lower the
neighborhood disorganization and the higher the local connection, the lower the
parental fear of children's victimization.

4. Conclusion

This survey sought to examine parental fear of victimization using theoretical
perspective on the fear of children's victimization. Results suggested that the
older the parents, the lower the fear of victimization. To explain it, older parents
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Abstract

Parental fear of children's victimization has always been a major issue in human
societies; however, few studies have attempted to examine it in Afghanistan.
This survey was conducted in 2021 using simple multistage sampling. The
findings suggested a very low, medium and high fear of children's victimization
among 16.7, 14.1 and 68.9% of parents. A medium to high level of fear of
children's victimization among parents was 83% which is quite high. Inferential
findings suggested no significant relationship between parental fear of children's
victimization and "ethnicity, home ownership status and subcultural diversity";
however, a significant relationship was found between other variables. The
regression results showed that the "level of education, social disorganization
and local connection" describe a percentage of parental fear of children's
victimization.

Keywords: Parents’ fear, Victimization, Child, District six, Kabul city,
Effective factors

1. Introduction

In the literature, there is a general consensus over the main consequences of fear
which is the severe impairment of the quality of life. The consequences of fear
at the individual level vary in terms of physical (heart rate, breath, weakening of
the immune system and reduced physical activities), psychological (appearance
of fear, isolation, anxiety and post-traumatic psychological injury) and
behavioral (fear of crime forces a person to change their lifestyle to adapt to the
extant situation) characteristics. The consequences of the fear of victimization at
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motivations. This may stem from centralism ruling policies of Islamic countries.
According to historical background and reports published by international
institutions, Iran's economic system is a unfree or repressed economic system.
In Iran, maximum interference of government in all economic sectors and the
role of supervision as a single governance case have led to the dysfunction of
the surveillance system. The reason is that this system is influenced by the
governance approach to the economy, considering it as a dependent and security
system, which is based on taste and expediency. The economy is a global
phenomenon, so surveillance of economic activities must be done based on the
international models. It is impossible to follow international models due to
Iran's withdrawal from world economic relations. Therefore, the fundamental
solution includes improving the surveillance system, revising the economic
structure, and following the economic globalization process. The first step to do
this is the legal prohibition of the government's action in the economy by the
Constitution. Such structural correction in the Constitution makes the
government reduce its presence in economic activities but do its mission,
including supervision and support. To do this, management of the surveillance
system over economic activities must be assigned to a fully independent
surveillance organization. In this case, surveillance organizations can apply
preventive monitoring measures in economic activities of public and private
sectors under the support of law without any specific prohibition concerning
certain institutions.
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type of political system, and social requirements. The collective aspect of the
criminal phenomenon is highlighted when behavior blaming possibility and
criminal enforcement sanctions are based on the society's expediency or
political power rather than ethical and religious fundamentals. The sub-
collective or subsidiary aspect of a criminal phenomenon is revealed if the
phenomenon is not an original title in violation of criminal law and enters the
criminal system from other areas. Economic crimes are the second category.
Hence, measures taken to prevent economic crimes will fail if adopted without
considering the specifications of economic structure. Economic crimes rates
have always been increasing in Iran. It means that preventive supervision,
which is the most important conditional preventive measure for economic
crimes, does not have acceptable outcomes. The extant study aims to find how
the nature of the economic system in Iran can influence the relativity of crime-
preventing measures.

2. Methodology

This study used bibliographic references and a descriptive method with a
structural approach to finding the relationship between the nature of Iran's
economic system and the performance of preventive surveillance measures.

3. Results and discussion

Measures that prevent economic crimes and corruption are presented based on
UN organizations or other transnational organizations to apply such measures
uniformly and seamlessly. This approach converts preventive actions to
sanctions beyond the cultural, political, and social musts, making them subject
to the nature of the economy, which has a global face. Hence, global models for
preventing this phenomenon are effective national solutions. On the other hand,
the economy's nature is based on the national and inland characteristics,
especially in countries that do not obey the market economy or are far away
from the main systems of economy. Such economies cannot follow global
models designed to prevent crimes because they have different requirements
and contexts. Therefore, it is necessary to determine the properties of Iran's
economic system to the achieved objective of the present study.

4. Conclusion

Private property has been recognized in Iran's Constitution, but there are
different viewpoints about the case in question due to the imbalance of private
property scope in confrontation with public property and lack of transparency in
attitude towards the economy. The variety of viewpoints makes it difficult to
detect Iran's type of economic system. However, it is clear historical
developments in Iran's economy, either before or after Islamic Revolution, have
made governments follow maximum interference policies with different
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Abstract

Surveillance of economic activities is considered an important solution for
preventing corruption and economic crimes. Its efficiency depends greatly on
the nature of the economic system. When it comes to a specific economic
system, traditional approaches may be inefficient to prevent economic crimes.
Now, the present research sought to investigate the potential link between
surveillance as a preventive solution and the nature of Iran's economic system.
The type and structure of Iran's economic system is a serious obstacle to the
efficiency of preventive monitoring. This situation with the increased number of
monitoring entities and methods has created a condition based on extensive
overlap between regulatory measures, the rise in corruption in monitoring,
provisional security, and changes in the opportunities to commit a crime. Being
separated from the international economy, Iran's economic system cannot
follow cross-border principles. So, a monitoring approach focused on an
independent entity is required until it becomes In line with the global economy.

Keywords: Economic crime, Corruption, Preventive surveillance, Nature of
economic system, Ratio of

1. Introduction

Surveillance of economic activities is one of the most substantial tools that
prevent economic crimes. If economic actors' behaviors are monitored, it will be
possible to detect diversions timely. By doing so, supervision ensures sound
economic activities but also alleviates the economic crimes rate by increasing
the cost of crime commitment. Confrontation with economic crimes within
preventive measures is based on the issues that depend on the type of economic
and political system. Dealing with the criminal phenomenon will be a collective
and sub-collective if it is subject to various factors, including culture, economy,
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decision and policy-making in this field, considering the total cost-benefit of the
interactions and conflicts facing Iran's criminal policy.

4. Conclusion

By examining the relationship between Iran and FATF, it can be seen that Iran's
criminal policy is facing fundamental interactions and conflicts in the path of
accepting and fully implementing the recommendations as well as the FATF action
plan. Among the most important points of interaction of Iran's criminal policy in
facing FATF's recommendations and action plan regarding the financing of
terrorism and its effectiveness, the following can be mentioned:

Approving the Terrorist Financing Law, adopting an independent criminalization
approach, amending the Terrorist Financing Law, freezing assets related to Security
Council Resolution 1267, Iran's accession to the Convention on Countering the
Financing of Terrorism (CFT).

On the other hand, Iran's criminal policy in the path of accepting and carrying out
the recommendations as well as FATF's action plan, especially in the field of
combating the financing of terrorism, faces basic and fundamental conflicts as
follows:

Removing the exception contained in the Law on Combating the Financing of
Terrorism approved in 2014 (attempts to deal with foreign occupation, colonialism
and racism), which is considered as an important conflict with Article 154 of the
Constitution.

The legal status of the interpretative declaration and the approval conditions of
the Islamic Council, as well as the issues related to the nature of terrorism and the
guarantee of international executions, in Iran's accession to the Convention on
Countering the Financing of Terrorism (CFT), due to political-ideological views,
from the serious conflicts of criminal policy It is Iran.

Targeted financial sanctions: which leads to the formation of a new concept in
international law, under the title of "sanctions of natural persons", which has an
inherent conflict with human rights and has been used in its broadest form against
the Islamic Republic of Iran. This issue has been emphasized by FATF and it can
be referred to as the climax of the conflict between Iran's criminal policy and FATF.
- Creating a legal basis for the implementation of Security Council Resolution
1373, empowering authorities to take measures such as tracking and blocking the
property and assets of terrorists, as well as guaranteeing effective information
exchange without any restrictions on other conflicts.
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conflict in some positions, the necessity of this article is to analyze the points of
interaction and conflict of Iran's criminal policy with recommendations and
programs. FATF's action has been in this area.

2. Methodology
This research has been done by descriptive-analytical method and by examining
relevant criminal laws and regulations in the form of documents and libraries.

3. Results and discussion

Today, the coherence of internal laws and regulations of criminal policy and the
improvement of its efficiency are more than ever tied to the international
commitments of governments in the field of criminal policy. The criminal policy of
the countries is changing more and more in the light of the international obligations
of the respective governments, in the form of membership in regional and global
treaties and signing bilateral or multilateral agreements among themselves, so that
the national criminal policy also has transnational resources and the governments
are forced to fulfill their obligations in The realms of delinquency, reactive
response.

FATEF is one of these important and effective international financial institutions

in today's era, that in order to explain the criminal policy of Iran in relation to the
financing of terrorism, it is necessary to analyze the foundations and performance of
the mentioned institution and the extent of its influence.
FATF evaluates the actions of countries in implementing the standards of this group
and presents the results of its investigations in its annual reports. Since February
2008, FATF has included Iran's name in the list of countries under surveillance in
its public statements and expressed its positions towards Iran. In response to these
positions, Iran, while accepting the implementation of the action plan in line with
the recommendations of the FATF, has taken steps to approve and amend its laws
and regulations.

By examining the relationship between Iran and FATF, it is concluded that
Iran's criminal policy is in the direction of fully accepting and implementing
FATF's recommendations as well as the action plan of FATF, in some cases it has
coordination and interaction and in some cases, especially in The field of dealing
with the financing of terrorism has serious and fundamental points of conflict, and
these points of interaction and conflict have been counted and investigated.
Continuation of the positive interactions of Iran's criminal policy in facing the
FATF institution, in general, the coordination of Iran's criminal policy with other
governments, the international coherence of criminal policy, the increase of
judicial-police-security cooperation and the efficiency of various forms of crime
control, freedom from Guaranteeing the legal implementation of non-fulfillment of
international duties accepted by governments, practical adherence to their
international duties in the field of criminal law of terrorism, etc., and the use of its
economic consequences will lead. But on the other hand, this relationship is also
faced with basic and fundamental conflicts, which requires policy makers to take
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Abstract

FATF started its activity by establishing international standards in the field of
combating money laundering, and then, in the context of international
developments, extended the scope of its duties to combating the financing of
terrorism. By evaluating countries' actions in implementing these standards, this
institution presents the results of its investigations in annual reports. Since
February 2008, FATF has included Iran's name in the list of countries under
surveillance in its public statements. On the other hand, Iran, while accepting
the implementation of the action plan, has taken steps to approve and amend its
laws and regulations. In this article, in a descriptive-analytical way, analyzing
the interaction of Iran's criminal policy in the face of the recommendations and
also the action plan of the FATF, in some cases, especially in the field of
dealing with the financing of terrorism, there are serious and fundamental points
of conflict. In this article, we will analyze it in a descriptive-analytical way.

Keywords: Conflict, Iran's criminal policy, Action plan, Terrorism financing,
FATF.

1. Introduction

The criminal policy of the countries is changing more and more in the light of the
international obligations of the respective governments, in the form of membership
in regional and global treaties and signing bilateral or multilateral agreements
among themselves, so that the national criminal policy has also become
transnational resources. FATF is one of these important and effective international
financial institutions in today's era, and in order to explain Iran's criminal policy
regarding the financing of terrorism, it is necessary to analyze the foundations and
performance of the said institution and its effectiveness.

Since the interaction of Iran's criminal policy with the policies of the special group,
in the field of dealing with the financing of terrorism, has a serious and fundamental
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subject to legal specification and, in the second place, judicial prescription.
Therefore, in the absence of law, the actors of the justice system Criminals such
as judicial authorities and bailiffs do not have the possibility or authority to
publish pictures of the accused or other measures that threaten their rights in
some way. Even in legal cases (Article 96), judicial authorities are obliged to
refrain from publishing images and specifications as much as possible and use it
only as a last possible solution. In addition to the fact that there is no provision
in legal and jurisprudential texts regarding "accusing the accused", this matter
has been condemned and denounced many times by judicial officials. None of
the bases and reasons used for this plan are so important that in the absence of
legal bases, a prescription and a tool to violate the rights of the accused.
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Also, the mob that seems to have become more intense with the use of
virtual space by thugs and mobs for their show of power and violent behavior
on the part of the police, and with this, the police is looking for the so-called
"thugs" who use His behavior in the streets and neighborhoods, as well as
showing his actions on social networks, are causing terror to the people by
turning them around at the level of the city and neighborhoods, and in this way,
try to improve social security.

Publicizing the accused through the mentioned cases or in any way is against
the principle and has been met with many objections and doubts in
jurisprudence and legal texts as well as in international documents. In general,
due to the many negative effects and consequences that the publicity of the
accused, especially because of the notoriety and scandal that it brings to such
people before the final sentence is issued, the possibility of using the effects of
publicizing the accused is accompanied by many ifs and buts and needs to be
investigated and studied. Is abundant.

2. Methodology

The current research is trying to find an answer or answers for the research
questions using a descriptive analytical method and using library tools; But
first, it is necessary to identify some words that are mentioned a lot in this
research in order to clarify the scope of the research.

3. Results and Discussion

The issue of making mobs or publishing pictures of the accused in the mass
media, especially radio and television, when a definitive verdict has not yet
been issued on the charges and the case is under investigation, has caused
irreparable damage to the moral character of the accused, and in the event of
acquittal of the accused, The crime of defamation is certain in this context, and
unfortunately, it is not possible to compensate the reputation of the accused or
the accused in most cases. As in recent years, there have been examples of such
cases where the media prepared reports about the crimes committed and the
people involved in them with great detail and recklessly published the pictures
of the accused in the media. The defendant or defendants have been acquitted of
all charges and acquittal has been issued against them.

4. Conclusion

Publishing pictures of the accused (except in legal cases) or making accusations
is against some principles of the constitution (principle 39) and is also against
the need to respect the human dignity of individuals and should be taken into
consideration. People are protected by the rule of presumption of innocence
until they are found guilty, and even the smallest and least important restrictions
on their rights, such as freedom of movement, social rights and citizenship, are
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In Article 96 of the Law of Procedure 2013, it is explicitly and with special
conditions allowed to publicize the accused through means such as mass media,
and in this regard, in Note 2 of Article 353 of the aforementioned law, the
publication of the proceedings and report of the case in public trials, which
includes the disclosure of details The plaintiff and the defendant are prescribed
under special conditions. In addition, by reviewing the articles of this law, other
cases of the defendant's publicity can be dealt with. This research, with
descriptive analytical method and using library sources, tries to prove that
according to jurisprudential sources (Imamiyah) and legal texts, there is a
license to publicize the accused in ways such as making accusations or
publishing blurred and checkered images or publishing the first letters of the
name and surname. There are no defendants, and in addition, publicizing the
defendant in the shadow of cases such as the publication of pictures should be
done rarely and under special conditions.

Keywords: Scandal, Accusation, Image publication, Turn the accused, Slander

1. Introduction

Article 96 of the Criminal Code approved in 2012 is the first time that it has
been specified in the legal texts of our country, and in two cases, media
permission was issued for the pictures and details of the accused. These cases
also bring ambiguities and challenges, and their use requires the fulfillment of
certain conditions. In addition, according to Note 2 of Article 353 of the above
law, based on some special grounds and justifications, and with the prescription
of some high-ranking judicial authorities, the legislator has issued the
possibility of publishing the proceedings of the case, which includes the details
of the plaintiff and the accused.
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the realism movement in law has taken actions to demonstrate the model inaccuracy
and estimate appropriate decision-making by the judges by proposing the notion
that judges' decisions are not simply neutral and mechanical actions containing
personal, moral, social, and even political options.
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cognitive understanding of judges cannot be neglected in judicial decisions and is
considered the driving force of judicial procedures, ideal legal presumptions may be
unconsciously affected and distorted by cognitive limitations while making judicial
decisions. There may even be a conflict between logic and justice, resulting in
illogical actions. It should be noted that the nature of judicial decisions has been
attracted by lawyers and scholars of the realism movement in law since the late 19
century. Legal realism has been identified as the reaction of the practitioners and
experts in the judicial system against legal formalism or mechanical judicial
procedure that focuses on rational mechanisms and law. As stated by legal realists,
judgment is made according to realities in the case, not legal rules and reasons.

2. Methodology

This is a descriptive-analytical study and physical written sources such as Persian
and English books and papers and the findings of experimental studies reported by
scholars in other countries were used to collect data. The instrument of the study
was note-taking from the library documents, and the prepared notes were evaluated
and investigated to conclude the data.

3. Results and Discussion

This study used presumptions of the realistic approach to the law while rejecting the
mechanical notion of the judicial decision-making process to examine the adoption
of these decisions rather than a mechanical process as a human activity that suffers
from cognitive limitations and errors and analyze the role of mental filters in the
judicial decision-making process. Then, it employed the teachings of the dual
decision-making model of Daniel Kahneman, a cognitive psychologist who won the
Nobel Prize in 2002, to determine the effect of emotion on judicial decisions. This
model accepts the unconscious presence and occurrence of information of intuitive
understanding in the decision-making process based on system 1 and emphasizes
conscious filtration of this information in interaction with system 2 of decision-
making, which is based on logical, regular, and reflective thinking and careful
examination of the issue by judges. The theoretical findings of the paper indicated
that feelings, emotions, and other cognitive limitations of the judges” minds may
affect judicial decisions by the effect of system 1 (intuitive and cognitive
understanding) and the unconscious on system 2 (reflective and argumentative
understanding) and consciousness. Therefore, it was concluded that the judges'
minds must be filtered from biases and perceptual errors by notifying the
consequences of cognitive limitations to minimize the effect of such biases and
errors in judicial procedures.

4. Conclusions

Hence, it is suggested to see initially our reality and pay attention to our brain to
make more reasonable decisions. Moreover, people must honestly assess their
faults, talents, strengths, and weaknesses and use their knowledge and cognition to
exhibit the complex structure of the brain that shapes their behaviors. Accordingly,
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Abstract

Like other human beings, judges can be unknowingly influenced by feeling and
emotions. This article tries to identify and explain how such limitations can affect
judicial decisions. Benefiting from library tools and using the results of
experimental studies carried out in other countries, the paper reveals that judicial
decision-making is not a merely mechanical process formed based on the contents
of the case and the compliance of the matter with the laws. Rather, the feelings,
emotions, and other cognitive limitations of the judge's mind may incorporate into
judicial decisions through the influence of Method I (intuitive and cognitive
perception) and subconsciously through Method II (reflective and reasoning
perception) and consciously. Therefore, aimed at minimizing the influence and
impact of these errors and biases in litigation processes, we have to purify the minds
of judges from such biases and perceptual mistakes by informing judicial
authorities about the nature and mechanism of action of these cognitive limitations.

Keywords: Judicial Decision, Feelings and Emotions, Cognitive Perception,
Reasoning Perception, Two-System Decision-Making.

1. Introduction

People usually make judgments by recalling instances of internal and external
actions; that is, independent subjective parts, and by adding the results of the
recalled instances or adjusting them. Several sociologists believe that the
sociological analysis of individual actions includes a cognitive aspect. However,
other judgments made by people require complex causal arguments such as
judgment about the guilt or innocence of the accused in criminal issues. Like other
people, judges take advantage of their cognition of society and the expectations of
the community to find the meanings of rationality and normality of behaviors,
urgency, value and validity of witnesses, and so forth. Although intuitive and
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crime more difficult, but because of the inefficiency of filtering techniques and
easy access to anti-filters, they do not succeed. In addition, prevention of crime
is a pretext in the hands of authoritarian systems to prevent the free flow of
information in the community, the revelation of organized corruption news, and
the co -operation of public opinion. In this paper, first, filtering functions are
examined as one of the crime prevention measures. Then, with regard to the
filtering’s consequences on human rights, the necessity of examining excessive
filtering as a state crime is considered as critical criminology with the approach
of social pathology and finally, according to human rights documents, it is
recommended that their use can prevent violations of fundamental human rights
in filtering.

2. Methodology
The methodology of this article is descriptive-analytical approach which has
accomplished research on various literatures in criminal sciences.

3. Results and discussion

The expansion of cyberspace in the last two decades has had a profound impact
on communication development, information exchange and increased business.

It also provides an easy, complex and cheekbones for new effects of
delinquency and some governments have to filtering cyberspace in the hope of
difficulty making access to crime target, controlling access and reducing tools,
motivations and crime revenues. But regardless of the inefficiencies of this type
of prevention, excessive filtering without distinguishing between permissible
and unauthorized content and sometimes even obstruction of cyberspace and
social networks claiming to support ethical values and public security, into a
means of repression of totalitarian systems. According to the authors, in terms
of violations of privacy, media freedom and free intelligence, this situation
provides the basis for the growth of government corruption and is a state crime
against the fundamental rights of citizens.

4. Conclusion

Cyberspace filtering must be subject to principles such as loss, legality, and
necessity, and pursue legal goals such as maintaining public order and security,
protecting the moral health of the community and preventing crime. Therefore,
extensive and unnecessary filtering, but also blocking citizens' access to
cyberspace and social networks as a tool of totalitarian systems to prevent free
flow of information, a clear case of government crime and Article 570 of the
Islamic Penal Code (Book Fifth: Ta'zir and preventive Punishments).

5.Selection of References
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Abstract

Almost all governments, whether libertarian or authoritarian, resort to filtering
in order to prevent crime in the cyberspace due to political, cultural, etc.
considerations but often due to technical and criminological limitations and
inappropriate filtering, not only are they not successful in achieving their goal,
but also violate fundamental human rights such as the right to freedom of
expression and information and the right to privacy. Therefore, this article,
examines whether filtering is a crime prevention way or as a crime itself. This
article concludes in a descriptive-analytical approach that if governments are
satisfied to the legality of filtering and disregard for conditions such as the
necessity and appropriateness in filtering it has led to their excessive
interference in the fundamental human rights of citizens and the damages
caused by such filtering can be raised by the use of critical criminology
teachings with the approach of social pathology in the form of state crime.

Keywords: Filtering, Cyberspace, situational prevention, fundamental rights,
state crime

1. Introduction
Filtering is the first option of some governments to prevent cybercrimes. They
intend to achieve this goal by disconnecting unauthorized content or making the
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for culture-based explanations. This very important fact is especially depicted
through emphasizing the cultural foundations of power.

4.Conclusions

Determining the ratio of influence of power and culture in the field of
punishment and of course, the quality of the interaction of these two phenomena
is a complex issue that needs to be deciphered. What can be said is that in
analyzing the evolution of criminal reactions, the role and effectiveness of none
of them can be ignored. Therefore, instead of duality and opposition, we should
talk about interaction and revealing

the quality of this interaction. Punishment has multiple realities. Punishment
can be considered as a transparent mirror that is a reflection of dominance
relations, power structures, sensitivities of collective conscience and even the
degree of dependence of a social system on administrative bureaucracy. This
feature of multiplicity is precisely due to the multidimensional nature of all
social phenomena.
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phenomena of power and culture. Punishment is a social institution that is
influenced by them in a systematic relationship with other social phenomena
and, of course, affects them.

The fundamental question of this research is how to present a realistic picture of
the quality of the interaction between the phenomena of culture and power in
the realm of punishment.

The present study tries to answer this fundamental question. The concern of the
present research is to provide a framework for a systematic and multiple
understanding of punishment. Presenting this framework can provide us with a
more accurate picture of the nature and functions of punishment in the social
system.

2.Methodology

The current research uses the descriptive-analytical method. At first, the quality
of the relationship between the phenomenon of power and culture in the realm
of punishment is described, and then analysis is

presented in this regard.

Finally, for a more accurate understanding of the issue, examples from Iran's
society after the revolution are mentioned.

3.Results and Discussion

The current research tries to depict two hidden aspects of the interaction of
culture and power. The interaction of power and culture through the cultural
foundation of the phenomenon of power is one of these manifestations. In
addition, culture and power interact with each other through the framework that
is referred to as "Cultural Relations Network" in the current research. Dealing
with these two effects can be considered as a perspective for future studies in
the field of cultural and political sociology of punishment: studies that present
clear images of the real functions of punishment. In addition, through the
perception of these effects of interaction, the importance of culture as a basic
phenomenon in the realm of punishment-related studies becomes more
apparent. The prevalence of Weberian, Marxian, and especially Foucauldian
traditions in recent decades has been so indescribable that the role of culture in
the field of criminal studies was almost forgotten for a significant period of
time. Of course, the learning of these three traditions is more than anything that
the result of the interest of thinkers to study and dissect the complex
technologies of domination that use their capitalist power. In spite of this, the
present research, in addition to dealing with the effects of the interaction of
culture and power, tries to consider a more central place for the phenomenon of
culture in its analysis. In fact, one of the fundamental ideas of this research is
that any sociological analysis of punishment should consider a significant role
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Abstract

Thoughts that try to present a realistic picture of punishment in the social
structure, cannot ignore the hidden relation between punishment and power.
Genealogy of power developments shows that how developments of power can
impacts the developments of punishment. From the tragedies of torture to the
bureaucratic punishments, all of them are The reflects of the effects of power.
Also, a realistic analysis of punishment cannot ignore the role of punishment.
Punishments during the times consistently were Reflects of the impacts of
cultural elements. We cannot ignore the impacts of theological cultures on the
tragedies of torture. Also, it is hard to deny the impacts of current civilized
societies on birth of bureaucratic punishments.

However, the problem of most sociological analysis is presenting a realistic
image from quality of interaction between culture and power. Punishment has
multiple realities. This article tries to show the quality of interaction between
power and culture.

Keywords: Sociology of punishment, Power, Culture, Network of cultural
relations, Collective conscious

1. Introduction

Sociology of punishment is a territory of confliction between the two
phenomenon of culture and power. Sociological studies about punishment
generally, either present a cultural analysis of punishment or pictures the
evolution of power and its influence on the transformations of punishment.
Despite this duality, it is difficult to accept that punishment, as a social
institution with a multiple reality, is only influenced by one of the two
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4.Conclusion

The role of criminal intervention in bankruptcy rulings and its effects on the
collection of bank claims is very small. Because, as it was stated, despite the
fact that the legislator has accepted the criminal liability of legal entities in
Articles 19, 20 and 143 of the Penal Code of 1392, but as seen in the statistics
of judicial decisions, judges still do not believe in this issue. On the other hand,
in connection with the issuance of criminal bankruptcy rulings and bank
deferred claims, we must make a distinction because natural persons, in order to
avoid conviction and bear the punishment of criminal bankruptcy, mainly pay
the debts arising from the facilities in any way possible with banks and try to
obtain satisfaction. Banks have, therefore, this reduces the claims of banks on
them and establishes an inverse relationship (between the issuance of criminal
bankruptcy rulings and bank claims). However, due to the fact that managers
are not convicted of criminal bankruptcy and its punishment, legal entities did
not pay attention to the debts arising from their facilities with banks and issuing
criminal bankruptcy votes not only has no effect on the receipt of banking
network claims against these people but also causes inflation. Also becomes.
Therefore, by reviewing the existing regulations and differential criminal policy
against white-collar crimes in comparison with the crimes of ordinary people
and by using criminal justice policies such as issuing unanimous votes, a new
procedure to prevent criminal bankruptcy crimes can be done in this area.
Acted more favorably.
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Therefore, coherently around the important issue. Criminal bankruptcy
judgments of the criminal court for guilt and fraud are very low for a variety of
reasons, including the judiciary's policy of reducing the incarceration of
financial offenders, but this does not mean that its delinquency rate is low.

They are not reflected in the statistics. It seems that in this section, a distinction
should be made between natural and legal persons, because legal entities did not
pay attention to the debts arising from their facilities with banks due to the fact
that their managers were not sentenced to criminal bankruptcy, and the issuance
of bankruptcy votes was due to fault and fraud. Not only does it not have an
effect on the collection of the banking network's claims against these people,
but it also causes it to swell and shift the claims from the delinquent class to the
suspicious class and from the suspicious class to the burned receivables class.

Therefore, it is necessary to examine the relationship between bankruptcy and
bank claims.

2.Methodology

This article uses a descriptive-analytical method to examine the laws and its role
in increasing claims as a result of fraudulent actions of bank debtors in
receiving a bankruptcy order without worrying about receiving a criminal
sentence.

3.Results and Discussion

The judicial procedure in criminal courts in dealing with bankruptcy cases is
different from fault and fraud, and most judges in the country are reluctant to
issue such sentences due to the policy of de-judicialization and avoiding
imprisonment of debtors in financial crimes. On the other hand, some judges
consider the criminal liability of legal entities based on the two theories of the
mastermind and the responsibility of the employer, but some other judges in the
bankruptcy case according to Article 143 of the Commercial Code only
consider civil liability and criminal liability in bankruptcy is the fault and fraud
of the person. The businessman is bankrupt, not the managers of the company.
Therefore, due to the difference of views and the pervasiveness of bankruptcy
claims for bank debtors, bank debtors are trying to evade their debts by
resorting to this new and complex tactic, and this has led to the volume of such
cases in the courts. Ascending and vertical as well as the state of bankruptcy
and its effect on the facilities of the recipient and guarantors and affect each
other's rights, so in this study to resolve the issue and examine its dark aspects,
the relationship between bankruptcy claims To blame and fraud by fulfilling
the obligation of bank debtors and the amount of changes in the claims of
banks, its effects and results according to the procedure of the prosecutor's
office and criminal and legal courts in dealing with criminals.
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Abstract

Ordinary bankruptcy rulings have become a new way for large debtors to
getaway from the payment of claims because of supporting aspects.. Although
criminal bankruptcy rulings reduce claims, bank claims have not diminished
since criminal convictions do not apply to legal entities. This article uses a
descriptive-analytical method to examine the rules and its role in increasing
claims as a result of fraudulent actions of bank debtors in receiving a
bankruptcy order without worrying about receiving a criminal sentence. The
result of this article is that by reviewing the existing regulations and differential
criminal policy against white-collar crimes compared to the crimes of ordinary
people and by using criminal judicial policies such as issuing unanimous votes,
a new procedure to prevent criminal bankruptcy crimes can lead to better results
in this fielld.

Keywords: Bank Debtors, Claims, Legal Bankruptcy, Bankruptcy to Fault,
Bankruptcy to Fraud.

1. Introduction

The purpose of the Bankruptcy Institution in Iranian law is for creditors to
receive the largest possible share of their claim in equal proportions, which is
achieved through the bankruptcy of the bankrupt and the appointment of a
liquidator. The purpose of the inverse legislature and the institution of
bankruptcy is to pose a threat to creditors, including banks, and an advantage
for debtors to evade debt. Despite the large number of bankruptcy cases in the
courts, criminal bankruptcy cases are rarely filed in courts and criminal courts.
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psychological connection with the criminal event is realized when he is aware
of the nature of the main perpetrator's behavior while committing his behavior.
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decision-making process by the main perpetrator" or "strengthen the possibility
of the main perpetrator's success in committing his voluntary behavior".

The result-oriented nature of the material element of the accessory means that in
order to adopt an opinion on the intentionality of the material element of the
accessory, in addition to the general intent, the specific intent of the deputy
must also be proven. if the deputy has the "intention" to realize the above-
mentioned results or has "knowledge" regarding their occurrence as a result of
the committed behavior, his special intention will be verified.

Merely verifying the deputy's intention regarding his own behavior (deputy's
general and specific intention) will not lead to the full realization of the mental
element of the accessory. the deputy also must be knowledgeable about the
"nature" or "title" of the same behavior or criminal events whose "occurrence"
is the subject of the psychological element of the main perpetrator of the crime.

According to the contents of this research, "the unity of the psychological
path of the deputy and the main perpetrator” is also a necessary condition for
the realization of the mental element of the accessory. According to this
condition, it is possible to comment on the full realization of the mental element
of the accessory when deputy's malice is towards the "title or nature" of the
same criminal event that the psychological element of the main perpetrator
covers its "occurrence". It should be noted that the latter condition, in the
process of verifying the mental or psychological states necessary to prove the
full realization of the mental element of the accessory, is automatically verified.
Based on this, the special and separate expression of such a condition does not
seem necessary.

4. Conclusion

The realization of accessory as a criminal behavior is always dependent on the
occurrence of a specific crime due to the behavior of a person other than the
deputy. Based on this, the deputy is never able to violate criminal regulations
independently. However, the dependence of the deputy on the main perpetrator
has a material nature, and this issue never means the dependence of the deputy
on the main perpetrator in order to fulfill his psychological element. Because
the mental element of the assistant is independent and completely based on the
psychological interactions of the deputy. Based on this, the mental element
necessary for the realization of the accessory can be considered fulfilled when,
firstly, the deputy is intentional in relation to his behavior and secondly, his
behavior is related to the criminal event committed by the main perpetrator. The
realization of the deputy's intention in relation to his behavior depends on the
deputy's intention in committing behavior that affects the decision-making
process by the main perpetrator or ends up strengthening the possibility of his
success in committing his voluntary behavior. Further, the deputy's
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According to the general rules governing how to realize the mental element
of crimes, if the perpetrator has a direct psychological connection with "all the
components of his behavior" (general and specific intent), the mental element
necessary to realize his criminal responsibility will be fully realized. In this
regard, the mental element of the accessory is governed by exceptional
conditions. In such a way that only by verifying the intention (general and
specific) of the deputy in connection with his own actions, his criminal malice
cannot be considered as a reality. In this regard, the deputy must also have some
kind of psychological connection with the main criminal event, so that his
criminal responsibility can be determined based on that.

In this regard, the majority of jurists believe that the mental element of the
accessory is fully realized when the mental interactions of the deputy and the
main perpetrator are the same and the subject is the "realization" of a single
event. But since in relation to the criminal incident, the deputy has a completely
different position from the main perpetrator and his actions and results are
completely different from the actions of the main perpetrator and outside of the
commitment of the main crime. Acceptance of such an opinion will face a
fundamental obstacle. However, in a debatable opinion, Iran's criminal
legislator has made the fulfillment of the mental element of the accessory
subject to the condition of "unity of intent" of the deputy and the main
perpetrator.

In order to succeed in analyzing the topic of this article, it is necessary to
first define the accessory in a precise and comprehensive manner and to
determine the position of the deputy in relation to the criminal incident. In the
next step, the method of realizing the deputy's intention should be clarified in
relation to his own behavior, and then the necessity of the deputy's
psychological link with the criminal event and the method of achieving it
should be analyzed. Finally, by clarifying the "nature of the psychological
commonality of the deputy and the main perpetrator" and its place in the
structure of the mental element of the accessory, it is possible to make an
accurate opinion about the way to fully realize the mental element of the
accessory.

2. Methodology

In this research, the constituent elements of the psychological element of the
accessory in criminal law have been dealt with by analytical-descriptive
method.

3. Results and discussion
Based on the findings of this research, it can be considered the full realization of
the material element of the accessory when the deputy's actions "influence the
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Abstract

Accessory occurs when a person, with behavior out of crime, causes "influence
on the decision-making process by the main perpetrator" or causes
"strengthening the possibility of his success". Merely proving the intention of
the deputy in connection with his behavior will not be equal to the complete
realization of the mental element of accessory. In this regard, the deputy must
have some kind of "psychological connection with the main criminal event".
Such a connection is realized when he, while committing his behavior, is
"aware" of the "nature or title" of the crime that the psychological element of
the main perpetrator covers its "occurrence". By establishing such a
relationship, the "unity of the psychological path of the deputy and the main
perpetrator” is formed, and in such a situation, the ground for the full realization
of the mental element of the accessory will be provided.

Keywords: Accessory, Mental element, General intention, Special intention,
Criminal title, Unity of the intention.

1. Introduction

In the analysis of accessory, the main focus is usually on the expression of
behavioral examples and how to realize its material element. However, the
detailed and comprehensive analysis and examination of the way to realize the
mental element of accessory is one of the most important discussions that can
be presented in this field. it is also possible to adopt an opinion on the necessity
of establishing a specific intention in the construction of the deputy's mental
element if its material element is bound to the occurrence of a specific result.
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4.Conclusions

By referring to various laws related to the authority and duties of the
municipality and the opinions of lawyers and the jurisprudence of the courts, it
can be said that first) the Islamic Penal Code, with the approval of Article 14,
regarding crimes against physical integrity by the municipality that is liable to
pay ransom There is no difference between crimes caused by sovereignty and
commercial activities and in both cases, the municipality is responsible and will
be sentenced to pay ransom. Second) Despite the prohibition stipulated in the
note of Article 20 of the Islamic Penal Code, in the crimes subject to Ta'zir, the
municipality is also criminally responsible for the following reasons.

1- The principle of equality of persons before the law and the principle of
commercial of municipal actions, 2- Many ambiguities regarding the
determination of the criteria of sovereign actions and doubts about the
sovereignty of municipal actions, 3- Lack of legal clarity in determining the
sovereignty of some municipal actions, 4- Abuse The possibility of the
municipality from this division and evasion of responsibility due to numerous
crimes committed in the shadow of sovereign acts and 5- Determining
punishment by the legislator for acts that are close to the definition of sovereign
acts, including the collection of additional tolls, failure to monitor non-
compliance with urban planning regulations in construction and issuing
construction permits against the principles of urban planning and detailed
planning , there are valid reasons for the lack of influence of the division of acts
into sovereignty and commercial activities on the criminal responsibility of the
municipality in committing crimes that require punishment.

Based on the above, it seems that the criminal laws of Iran have adopted a
separate approach to the municipality due to the ambiguity in the criteria for
determining the sovereignty and commercial activities, despite the approval of
the note of Article 20 of the Islamic Penal Code and in the criminal
responsibility of the municipality, it does not pay attention to the sovereignty
and commercial activities, and the municipality has criminal responsibility in its
absolute criminal actions (whether it is caused by sovereignty and commercial
activities).
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approved in 2003, apparently, for the first time, the sovereignty and commercial
activities are defined under the role and duties of the government.

According to the mentioned laws, there are two opinions regarding the purity
of sovereign acts. In the opinion of some jurists, any person who undertakes
public affairs listed in Article 8 of the Civil Service Management Law is
actually acting as a sovereign, and they have considered public affairs as
sovereign affairs. According to this opinion, "If legal entities perform one of the
examples of Article 8, according to the explicit text of this article, such actions
will be sovereign in any case, and if a crime is committed while doing them, the
legal entity will not be in violation of the penal law." According to some other
jurists, "sovereign acts are cases in which legal entities under public law
perform acts in which they are sovereign and have absolute power, and by
means of which they command and control the people, and these acts can be
They are not delegated." Our opinion is closer to the opinion of the second
group of jurists

Considering the above, it seems that the sum of the two conditions of

performing the act in a certain way (authority and sovereignty) and non-
delegability of actions to other persons is considered as the criteria for
determining the acts of sovereignty. However, this confusion and conflict in the
laws is due to the lack of rules for distinguishing the Sovereignty and
Commercial actions. The ambiguity that has been extended to the criminal laws
and in a contradictory action with the previous laws, in addition to the
government, also included non-governmental public institutions and exempted
both of them from the punishments stipulated in the mentioned article. In
approving these laws, the legislator did not use any specific criteria and rules in
distinguishing the Sovereignty and Commercial actions.
In this article, after mentioning the matters related to sovereignty and
commercial activities, we will discuss the sovereignty and commercial activities
and the impact of this division on municipal criminal actions from the
perspective of laws. In this regard, it is necessary to first base the discussion on
principles, so that in cases of doubt, we can refer to those principles and derive
the ruling of the case.

Then, by checking the actions of the legislator in the approvals related to this
division of actions, we came close to the real opinion of the legislator and in the
end, we presented an opinion regarding the approach of the legislator regarding
municipal actions. Therefore, by reflecting on the laws related to this area,
several materials were presented regarding the division of municipal actions
into Sovereignty and Commercial and its effect on the criminal responsibility of
the municipality, and the following results were obtained.
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Islamic Republic of Iran, in his last comment on the criterion of the act of
sovereignty in the Islamic Penal Code approved in 2013, has used the said
criterion as one of the factors that reduce the criminal liability of governmental
and public non-governmental legal entities, including municipalities. In Article
20 of the mentioned law, after the punishments for legal entities have been
listed, governmental and public non-governmental legal entities have been
exempted from the aforementioned punishments in cases where they exercise
sovereignty.

In the domestic laws of Iran, despite citing this division in various laws, no
criteria and rules have been provided to distinguish these actions. The matter
becomes more complicated when we know that before the approval of the
Islamic Penal Law of 2013, the legislator implicitly accepted this division only
with respect to the actions of the government, However, after the approval of
the said law, other non-governmental public institutions, including the
municipality, have been declared exempt from punishment in case of
committing a crime in line with the exercise of sovereignty. Therefore, first of
all, the ambiguity should be cleared about the concept of sovereignty and
commercial activities and then the relationship of these activities with different
legal entities.

This article aims to explore the effect of this division of actions on the
crimes committed by the municipality. So, the present article, by researching the
existing sources and by resorting to the principles and laws, after resolving the
ambiguity regarding the above-mentioned issues, is in the position of
responding to the relationship between the sovereignty and commercial
activities of the municipality and the criminal responsibility of this institution.

2.Methodology

In this research, a descriptive and analytical method has been used, and in this
regard, library sources and the opinions of lawyers have been used to finally
reach a conclusion that is in accordance with the law and the existing situation
in the country's legal system.

3.Results and Discussion

In the laws of Iran, there is no precise and clear definition of the sovereignty
and commercial activities, and for the first time, the division of sovereignty and
commercial activities has been mentioned in the Law on Determining the
Authority of Government and Individual Claims approved on 1928 and this
division has been accepted in the actions of the government. In this regard, the
civil liability law approved on 1960 also refers to this division of actions, in the
last part of Article 11, the government is exempted from compensation in case
of sovereign actions and damage to individuals. In Article 135 of the budget law



Criminal Law Research i @ d' DOI:10.22124/j01.2022.18816.2078

Vol. 13, No. 2, (Serial 26) University of _Iranian association @ DOR:20.1001.1.23222328.1401.13.2.3.3
Fall 2022 & Winter 2023 Guilan of penal law

Research Article Received: 2021/02/11  Accepted: 2022/08/14

Criminal responsibility of municipality under the shadow of
ambiguity in the criteria for recognizing sovereignty and commercial
activities

Mostafa Jafari*!
Hasan Aalipour?

Abstract

The Iranian legislature has used the old division of actions into sovereignty and
commercial activities in various laws without announcing specific criteria. In
the note of Article 20 of the Islamic Penal Code enacted in 2013, the imposition
of punishments onto the governmental and nongovernmental public institutions
including the municipality in the exercise of sovereignty have been banned. In
this article, with a descriptive-analytical method, we try to explain the
legislator's approach to the crimes committed by the municipality in the
sovereignty and commercial activities, Which we have finally could include;
Firstly, in crimes requiring ransom, the legislature explicitly refers to the
criminal responsibility of the municipality, regardless of the sovereignty or
commercial activities of the municipality, in the note of Article 14 of the
Islamic Penal Code. Secondly, in crimes requiring discretionary punishment,
despite the explicit note of Article 20 of the said law Due to the doubts and
ambiguities in the sovereignty or commercial activities of the municipality on
the one hand and the legislature's criminalization of all acts near to the
definition of sovereign acts on the other hand,Iranian criminal law in both
categories of actions has made the municipality criminally liable.

Keywords: Municipality, Crime, Criminal responsibility, Sovereignty activities,
Commercial activities.

1. Introduction
In a traditional division, the actions of legal entities are divided into Sovereignty
and Commercial actions. In the field of criminal liability, the legislator of the
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and the greatest damage of corruption is due to its connection with power and
political centers towards people and countries.

4.Conclusions

It is not bad to point out that although the study of these developments will
provide a good basis for designing a model to fight corruption, this can only be
achieved when there is a will to fight corruption. It is not necessary to mention
that there is no such will in some governments and this issue may have various
reasons.

5. Selection of References

Busheh, Roger (1995), “Aristotle's Authoritarianism™, translation. Sefatullah
Ghasemi, Journal of Political and Economic Information, No. 97 and 98,
pp. 29-37 [ In Persian].

Plutarc (1964), Lives of famous men, translation. Reza Meshaikhi, first
volume, book translation and publishing company, Tehran.[In Persian]

Jafari, Mojtaba (2015), “Basics and Principles of Criminal Liability of Legal
Entities in Iran's Islamic Penal Code”, Research Journal of Criminal Law,
No. 14, pp. 7-32 [In Persian ].

Karmi, Mohammad Bager (2001), an introduction to the penal system of
ancient Iran (appendix), Third Line Publications, Tehran. [In Persian].

Asch, Ronald G. (1999), Corruption and punishment? The rise and fall of
Mattidus Enzlin (1556-1613), lawyer and favourite. In J. H. Elliott & L. W.
B. Brockliss (Eds), The world of the favourite (pp. 6—-111). New Haven:
Yale University Press

Bruce Buchan (2012), Changing Contours of Corruption in Western
Political Thought, in: Corruption: Expanding the Focus, ANU Press.

Bruce Buchan and Lisa Hill (2014), An intellectual History of political
corruption, Palgrave Macmillan.

Carlo Alberto Brioschi (2017), Corruption; A short history, Brookings
Institution Press.

Harding, Robert. (1981), Corruption and the moral boundaries of patronage
in the Renaissance. In G. F. Lytle & S. Orgel (Eds), Patronage in the
Renaissance (pp. 47-64). Princeton: Princeton University Press.

John Thomas Noonan (1984), Bribes, University of California Press.

Citation:
Jafari, M. (2022 & 2023), “Historical Developments of The Concept and Realm of Corruption in
Ancient Times”, Criminal Law Research, 13(26), pp. 33-55.D01:10.22124/j01.2022.18396.2045

Copyright:

Copyright for this article is transferred by the author(s) to the journal, with first

publication rights granted to Criminal Law Research. This is an open-access @ @
article distributed under the terms and conditions of the Creative Commons

Attribution License (https://creativecommons.org/licenses/by/4.0/).




Criminal Law Research (Vol. 13, No. 2, Serial 26, Fall 2022 & Winter 2023)..... ............ [ 7

Also, what is the difference between behaviors that are considered corruption
today and corrupt behaviors in ancient times? What is the difference between
the discourse governing the category of corruption in ancient times and the
discourse governing it in the current era?

2. Methodology

Basically, one of the research methods in human sciences and especially in the
field of law is the historical method. In fact, the historical study of a legal or
political phenomenon or issue is one of the best methods to accurately and
completely identify that category in the field of science. Without a historical
study, the full dimensions of that phenomenon cannot be explored. Corruption
is one of these issues and phenomena. We should be able to find out its
conceptual and practical developments by looking at the ancient times and the
history of this phenomenon over time, so that we can better comment on its
current state. Therefore, for the first time in Persian research on the issue of
corruption and fighting it, we have turned to a historical study and research and
we have tried to examine the issue from this approach. Therefore, the research
method in this article is based on the analysis of historical texts, in the form of
which we have discussed the concept of the category of corruption in the
historical discourse.

3.Results and Discussion

The result of this research is that corruption has not had a single concept
throughout history, and in the course of historical developments, we are
witnessing important developments in the epistemology of corruption. In other
words, it can be claimed that, historically, there are a few things to ponder about
corruption. First, corruption has always existed throughout history. Second, the
definition of corruption has been changed over time. In other words, what was
considered corruption in ancient times may have been very different from the
concept of corruption in later times or times close to the current time. Thirdly,
in the distant past, corruption was not considered a reprehensible matter, but on
the contrary, corruption was a value, and failure to provide grounds for
corruption by the people or governmental and judicial authorities was
considered a type of deviance and reprehensible behavior. Of course, even
today there are views based on which corruption is not a bad thing and some
corruptions is necessary for economic development, but in general, the basis of
these views are significantly different from each other. Fourthly, in the past,
corruption was less considered in connection with political power and more in
the relationship between people with each other or their God or at the highest
level in the relationship between people with the judicial system, but today it is
almost the opposite, the main Corruption debates are formed in connection with
political power and one of the most important concerns of people and
benevolent people is to remove the stain of corruption from the skirts of power
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Abstract

Today, the study of "corruption" as a complex and tangible phenomenon is
considered an important and fundamental issue in all countries. It can be said
that the phenomenon of corruption is more or less present in all countries, but
what is important is that the effect of corruption in today's world can't be limited
to the same country that suffers from the phenomenon of corruption. That is
why international institutions, with the support and insistence of countries that
are less involved in this phenomenon, seek to take concrete and effective
measures in all countries to fight corruption. Obviously, any effective and
useful action in any country depends on comprehensive mastery of this
phenomenon from various social, cultural, economic, political and legal aspects.
Also, an important aspect of the study in this field can be the historical aspect of
the case, which examines the historical developments of the concept and nature
of the phenomenon of corruption. Such a study is one of the tools needed for a
comprehensive study of the effects of corruption and how to combat it. In this
article, we have tried to address only a corner of this historical aspect.

Keywords: Corruption, Offering, Epistemology, History, Old testament

1. Introduction

Historical study is one of the necessary tools for comprehensive research on the
effects of corruption and how to fight it. In the category of historical study, one
of the debatable topics is the concept of corruption. In other words, in what
sense corruption was used in the past? Conceptually, what is the difference
between corruption in the present day and corruption in ancient times? From
when exactly did the epistemological transformation in this regard take place?
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hadd of qazf, and some jurists consider gratitudinous of the rule to be
contradictory by extending it to the crime of having a personal right of qazf.
However, due to the existence of the aspect of God's right in this crime based on
some bases, and the generality of the wording of the Hodoud of the subject of
the rule without being bound by God's right, the majority of jurists consider the
rule to be valid in Qazf. Dayat is out of the scope of the rule without any
controversy about it, but Retribution and ta'zir are a dispute, which seems to be
due to the fact that Retribution has the nature of a personal right and the word
hadd does not apply to it, and according to some hadiths, the rule does not apply
to it. The entry of the rule does not apply to it. In Tazirat, due to the use of hadd
in non-prescribed punishments in hadiths and jurisprudential sources, the theory
of accepting the rule is stronger in them.

Third. In the legal system of some Sunni countries, due to the feeling of no
need for the rule of Dar” due to the existence of Presumption of innocence and
the rule of interpretation in favor of the accused in the relevant provisions, the
statute is silent about the rule, but a significant number of these systems have
considered the evidentiary dimension of the rule either in general or with
respect to some doubts. The present study shows that in these systems, the rule
includes retribution in addition to Hodoud, but it does not include Tazirat and
Diyat.

In our country, in the Code in 1392 SH, Besides the Article 218 regarding
Hodoud, in Article 120, the legislator specified the rule's absolute application in
crimes, and this has caused some to consider the rule to be applicable in
Hodoud, retribution, Diyat, and Tazirat. Despite this, although considering the
generality of the mentioned articles, the rule should be considered applicable in
all Hodoud; However, in Diyat, the generality should be considered as a result
of negligence. In retribution, analysis in the articles indicates that the rule is not
accepted, hence the practice of the courts that apply the rule to retribution as
well can be criticized. Regarding Tazirat, considering the generality of Article
120 and the establishment of this article in the book of generalities, it should be
considered that the rule should be generalized in this category of crimes.
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not recognized the rule. A number of others have applied the rule to some of the
doubts as an example, without having a rule-based view; And finally, some
have considered it as a general rule. Our country followed this recent approach
by approving the Islamic Penal Code in 1392 SH. In this article, the approaches
of two groups of recent systems that have recognized the rule, in whole or in
part, have been analyzed based on their accepted jurisprudential doctrines.

2.Methodology
In this research, the realm of crimes subject to the evidentiary aspect of the
obviation Rule (Dar’) has been dealt with by analytical-descriptive method.

3.Resultsanddiscussion

Some systems, in a case-by-case manner, have taken into consideration some of
the doubts that are subject to the implementation of the rule of Dar’ in the
statute and have ruled on the cancellation of punishment in them, without
considering the totality of the evidential aspect of the rule. The Codes of the
countries of Brunei, Pakistan, Mauritania, Yemen, the states of Malaysia and
northern Nigeria and Aceh province of Indonesia should be included in this
category. The suspicion of the invalidity of the Retraction of confession and the
suspicion of proving the punishment for the adultery of a woman without a
husband based on pregnancy are among these doubts. Another category of
Islamic legal systems refers to the countries where, although the legislator has
included cases in the provisions regarding some doubts, but beyond these
examples, he has specified the evidentiary aspect of the rule of Dar’ in general.
Sudan and our country should be included in this category. The research shows
that the approach of these two categories of legal systems to the crimes that are
subject to the rule is not the same and the reason for this should be found in
their accepted jurisprudence foundations.

4.Conclusion
The study carried out about the crimes subject to the evidentiary dimension of
the rule of Dar” indicates that:
First. In Sunni jurisprudence, the rule includes prescribed punishments, i.e.,
Hodoud and Retribution. Regarding the hadd of qazf, some disputes have not
been accepted by the majority due to the fact that it is the rights of people, so it
does not allow the rule to be extended to it. Regarding the Diyat, due to the fact
that, firstly, it is not a punishment and secondly, it has a financial aspect that
belongs to the private rights of individuals, it is completely excluded from the
scope of the rule. ta'zir is not considered as a specific and prescribed
punishment, so so it cannot be removed with doubt.

Second. In Imamiyyah jurisprudence, the definitive extent of the jurisdiction
of the rule is the Hodoud, although there is a difference of opinion regarding the
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Abstract

The rule of Dar’ has two aspects: real and evidentiary. This article tries to study
the crimes that are influenced by the evidentiary dimension of the rule in the
jurisprudence of Islamic schools and the law of Muslim countries in a
comparative and descriptive-analytical method. The results indicate that the rule
in all schools waives the crimes subject to Diyat and includes the Hodoud, and
excluding the Qazf from this inclusion, which is seen in some Jurisprudential
opinions, has not been accepted by the legal systems of Muslim countries. In the
two categories of crimes punishable by Retribution and ta'zir, there are
differences in the Jurisprudential opinions and views of the legal systems. In
Figh and the legal system of Sunni countries, the rule includes retribution, not
ta'zir. In Imami jurisprudence, there is disagreement about the inclusion of the
rule in these two categories of crimes. Despite the Generality of Article 120 of
the Islamic Penal Code, in our country, it should be said that the rule is also
valid in ta'zir, but it does not include retribution.

Keywords: Crimes subject to the obviation Rule, Law of Islamic countries,
Judicial suspicion, Criminal jurisprudence, The Obviation Rule (Dar’).

1.Introduction

The obviation Rule (Dar’), which is also interpreted as the doctrine of shubha, is
one of the most important criminal rules that has been accepted by most of the
jurists of Islamic schools, according to which the punishment is removed in case
of doubt. The issue that is the subject of this article is related to the
determination of crimes that are subject to the proof dimension of the rule of
Dar’, does it include only the Hodoud, or does the rule also apply in cases of
retribution, Diyat, and ta'zir? The study of the legal systems of Islamic countries
illustrates that their legislative and judicial systems have adopted three different
approaches to the evidentiary aspect of the rule of Dar’. Some countries have
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