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1. The optional protocol to the convention on the rights of the children on the sale of children
child prostitution child pornography
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1.European convention on the compensation of victims of violent crimes
2.Declaraion of basic principles of justice for victims of crime and abuse of power
3.Guidelines on justice in matters involving child victims and witnesses of crime
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1. European Convention on Extradition of 13.12.1957 (ETS No. 24) and Its Additional Protocols
of 15.10.1975 (ETS No. 86) and of 17.3.1978 (ETS No. 98).

2. EU Council Framework Decision 2002/584/JHA on the European Arrest Warrant and the
Surrender Procedures between Member States of 13.6.2002, OJ L 190, 18.7.2002, pp. 1-18.
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1. Peace Agreement between the Government of Sierra Leone and the Revolutionary United Front
of Sierra Leone, 1999, Art. I11, 111, VI, IX, XXVI.
2. The Truth and Reconciliation Commission Act, 2000, Art. 7(2)
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1. Art 411-11 C.P.: “Le fait, par promesses, offres, pressions, menaces ou voies de fait, de
provoquer directement & commettre I'un des crimes prévus au présent chapitre lorsque la
provocation n,est pas suivie d,effet en raison de circonstances indépendantes de la volonté de son
auteur, est puni de sept ans d,emprisonnement et de 100 000 euros d,amende”.

2. Art. 421-2-2 C.P.: “Constitue également un acte de terrorisme le fait de financer une entreprise
terroriste en fournissant, en réunissant ou en gérant des fonds, des valeurs ou des biens
quelconques ou en donnant des conseils a cette fin, dans I,intention de voir ces fonds, valeurs ou
biens utilisés ou en sachant qui,ils sont destinés a étre utilisés, en tout ou parite, en vue de
commettre l,un quelconque des actes de terrorisme prévus au présent chapitre, indépendamment
de la survenance éventuelle d,un tel acte.”
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2. En vu de susciter des hostilités ou des actes d"agression contre la France.
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Increasing punishment is the main strategy which has been applied by
governments against growth of serious crimes. Evolution of criminal law with
regard to such serious crimes as crimes against security and public order in
recent decades shows that strategies has been taken by States in making
coercive criminal policy in this regard. The strategies focus on the internal
capacities of criminal law when fighting against such categories of crimes. This
paper sheds lights on the strategies relating to triple elements of crimes which
widen the scope of criminalizing and a major part of research has been devoted
to it. Thus the solution such as using certain terms and connecting it to the
scope of criminalization, clauses with limited scope, ambiguous and
controversial terms, changing the subject matter of the crimes, objective without
considering the result, criminalization by general malicious intent as well as
accepting unintentional crimes in this regard. Noting the solution can attract the
attentions to the capacities of criminal law and reduces the importance of
increasing punishment as a way of dealing with serious crimes.

Key words: Development-oriented criminalization, Security oriented
criminalization, Capacities of criminal law, widening the subject matter of the
crimes, Ambiguous criminalization.
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Criminal mediation as an alternative way of settling a disput may not be useful
for all offences or all offenders. It depends on each country's legal system.
Additionally different judical systems would not choose the same method for
evocation to criminal mediation. A penal case can be evocated to the mediation
by police in just primary steps, by prosecution situation, by judge or even, by
executors like prison officials. Even it can be run or supervised by them.
According to Iranian penal procedure law (2013) , the most possibility for
evocation to criminal mediation are pardonable and discretionary crimes of
degrees 6, 7 and 8 which can be suspended. Although in Iran's legal system that
is affected by Islamic jurisprudence , there exist a possibility in some offences
against human beings. In the UK, offences in terms of the criminal procedure
code are divided into 3 categories. They are Summary offences, indictable
offences, and a combination of both.There will be possibility for evocation in all
3 cases. According to the Belgian law of 22 June 2005, a mediation process can
be started on the demand of persons who have a direct interest in a criminal
procedure, and this is possible during the whole criminal procedure. Also
mediation after trial , during sentence , is not excluded.

Key words: Mediation, Victim, Offender, Juvenile Offences, British law,
Belgian law.
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An Analysis of Rasht Mehr Housing Project in Environmental Crime
Prevention
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One of the facilitating factors of offence is environmental factor specially
housing issue in contemporary society. Unsuitable housing can cause an
insecure environment with high level of crime by preparing criminal
opportunities. This anxiety is notable especially in case of public housing. So it
IS necessary to examine Mehr housing as the greatest project of the history of
urban designing in Iran which has affected lots of lives, with the view of crime-
proneness and prevention potential. In this study, Rasht's Mehr housing was
compared with the fundamental principles of three theories of CPTED,
defensible space and broken windows i.e territoriality, surveillance and
maintenance and to prove the theoretical findings, practical investigations have
done through questioners and photos. Generally, the statistics imply that there
are dissatisfactory, lack of enthusiasm and sense of insecurity which show the
ignorance of known principles of environmental prevention by administrators of
the project of Mehr housing, non-comprehensive study in housing issues and
not using of the knowledge and skills of criminologists, environment
psychologists, urban designer, etc.

Key words: Mehr housing, Crime prevention, Environmental design,
Defensible space, Broken windows.
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Accumulation of diya of life and diya of physical integrity
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Diya is an Islamic law instrument for the payment of financial compensation for
the offences against life or physical integrity of another human being. One of
the complex issues regarding the diya is how to determine the exact amount of
diya that is due because of multiple offences. In the cases where victim has
suffered multiple offences leading to multiple wounds, dismemberments,
infringement of rights and privileges and ultimately death, the rule of multiple
offences against life and physical integrity is valid, but there is no consensus
among jurists whether only the highest level of diya (diya of life) should be paid
or separate diya compensations should be paid for each case of offence and
injury. The authors of this paper studied the principles and the literature
concerning this issue to determine the cases where the rule of accumulation of
diyat is valid. The investigations showed that if death and other offences have a
direct causality relationship, that is, when death is the ultimate effect of other
offences, then victim family should be compensated by diya of life irrespective
of the number of injuries, but if there are offences that have no such relationship
with the death, the diya of those particular offences should be added to the diya
of life that is due because of death of the victim. This argument is consistent
with the Islamic Penal Code 1392, but is contrary to the dominant opinion of
jurists.

Key words: Accumulation of causes, multiplicity of offences, multiplicity of
effects, diya of life, diya of physical integrity.
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This study examines the principle of legality in criminal jurisprudence insulting
the Prophet deals. Given the richness of the jurisprudence of this crime, it is
important to check the legality of crime and punishment in appropriate prophet
relying on what legal principles are based, as well as the penalty is the
involvement of the judiciary authority. Taking into account the traditions quoted
refers in this context we can say that sentence substation prophets, including
Prophet Muhammad and other prophets and Imams (as) subject to sub-Nabi
crime and punishment, according to blood Mhdvr the Saab, death. Moreover,
the crime is one of the few crimes that the public jurists Despite his permission
on the condition they do not know, but those who, according to reports cited in
this respect the obligation to leave the Imam in enforcing it.

Key words: Cursing the prophet, Insulting Islam, Apostasy, The principle of
legality, Permission of Governor, The principle of judicialy.
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Analysis of the New Evolutions in Iranian Criminal law: in the
Realm of Offender, Accomplice Aider and Abettor

Dr. Abbas Sheikholeslami'*
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Legal systems have chosen different methods to categorize the inventors in a
criminal phenomenon. Some accept aider concept and some do not. Though
these differences in different legal systems are completely natural. Since the
beginning of penal codification in Iranian legal system there has been changes
and alterations in the realm of categorizing the inventors in a criminal
phenomenon. Not having a sensible criminal policy in distinction between
perpetrator, aider and accomplice and lack of an exact definition for them are
some of the problems of new penal code. These problems of course are the
center of discussion of present article.

Key words: Perpetrator, Accomplice, Aider and abettor, Criminal policy,
Iraninan penal code.
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Confluence of the Criminological Thoughts of "*Rehabilitation™ and
"Incapacitation' in the Islamic Penal Code 1392

Dr. Mohammad Ebrahim Shams Nateri'
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"Criminology of Criminal law", as one of most exciting fields of criminal
sciences, a period of time is that considered by some criminologists. After this
criminologists understand the effect of gains of criminology in criminal law,
they try to understand the effectiveness of it and with appropriate pathology
express proposals for amendments. In this regard, one of the most important
topics discussed is examined to find how a reflection of thoughts of
"rehabilitation™ and "incapacitation™ at the Islamic Penal Code 92. Because of
seems “rehabilitation” is a policy commensurate with the character of
"occasional offenders”, while "incapacitation™ is the perfect tool to remove or
keep the "chronic offenders” of the community. In the meantime, Forecast of
new judicial individualizing institutions such as "delay of conviction issue",
"legal exemption from punishment"” and "repentance" for occasional offenders,
and disabling measures such as depriving Repeated offenders from many of
these agencies has become the Islamic Penal Code 92 to good place to
confluence of the thoughts of "Rehabilitation” and "Incapacitation", thought that
altogether are considered as tools of realization of "Principle of individualizing
punishment".

Key words: Rehabilitation, Incapacitation, Occasional offender, Chronic
offender, Principle of individualizing punishment.
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Efficient and Legitimate Mechanisms of Transitional Justice
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Transitional Justice means doing justice in transitional societies. Transitional
societies refers societies to whith transit from gross and systematic human rights
and humanitarian violations to permanent peace and reconciliation. Many
scholars believe that doing justice versus gross and systematic violations means
doing criminal justice. But experience of most of transitional societies
established that doing criminal justice in transition period is not only possible,
but also so dangerous. It is so dangerous because it makes to jeopardize
frangible peace in transitional societies. Most of transitional societies use non-
criminal mechanisms such as truth commissions, reparation programs and
traditional justice mechanisms in dealing with gross and systematic violations
committed during the previous regime. In this paper, I will examine these
guestions: In a transitional society, what does justice mean? Which of the
transitional justice mechanisms (criminal or non-criminal) should be able to
meet the needs of a transitional society? Can non-criminal mechanisms used in
the transitional society be recognize in the international level.

Key words: Transitional Justice, Restorative Justice, Non-Criminal
Mechanisms, Reconciliation, International Criminal Court.
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Criminal Law from the Perspective of Postmodern Criminology
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Postmodern criminology is a branch of contemporary critical criminology that
was formed under the influence of the ideas of French and German thinkers and
philosophers and the postmodernism movement in the 1980s. This criminology
inspired by the teachings of these scholars gives new reading of criminal law
with emphasis on subjectivity, discourse and power and rejects the scientific
etiology. Postmodern criminology with reliance to structural factors of crime
like racism, ethnic and gender discrimination, and emphasis on alternative and
peaceful intercourses and reform of institutional structures and systems of
domination plays an important role in the evolution of criminological theory,
and the philosophy of criminal law. It has played an important role in the
development of criminological theories and philosophy of criminal law. This
approach, in addition to its criticism against the performance of the institutions
of criminal justice system, questions the basic concepts of criminal law and
classical interpretations of that. It searches the causes of crime in
discontinuation of non-dominant discourses and inequality in the distribution of
power in society. Considering the nature, purpose and characteristics of
postmodern Criminology and it’s differences with other Criminological
theories, this article studies and assesses the fundamental concepts of criminal
law from the perspective of postmodern criminology.

Key words: Postmodernism, Postmodern criminology, Criminal law,
Discourse, Subjectivity, Power.
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The Basics and Legal Status of Compensation for Unjustified
Detention in Iranian Criminal Procedure

Dr. Elham Heidari'®
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According to a general rule, the Prosecutor's Office is deemed irresponsible for
the defendants who after the prosecution, are exonerated due to order for
suspension of prosecution or acquittal. Such a rule is included in order to
maintain common good in criminal proceedings. In fact, the public interest, that
is, the necessity to pursue vigorously all the defendants in order to find the
truth, does not tolerate the excessive caution of prosecutor institution. However,
when in the prosecution process and in accordance with the order of detention
or orders leading to arrest the innocent defendant is deprived of liberty, non-
responsibility is not fair. This is why the legislators of different countries
anticipated compensation for damages caused by unjustified arrests and
consider the government responsible of the days of arrest of an accused
innocent. In Iran, before the adoption of the Code of Criminal Procedure 2013
(1392), there was no provision in this regard, and the only general rule was the
current legal mistake rule. In the new law, the legislator with forecast of articles
256 - 259 adopted a realistic standpoint toward justice by predicting
compensation for unjustified arrests.

Key words: Unjustified detention, Compensation, Common good, Justice,
Criminal procedure.
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Comparative Study of Strategies to Protect Victims of Computer
Crimes in the Criminal Law of Iran and International Documents
with Emphasis on the Budapest Convention

Dr. Babak Pourghahramani'*
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The necessity of protecting victims, especially in cyber crimes, and its role in
realizing social justice is known to everyone. The strategies to protect victims of
cyber crimes in the criminal policy of Iran and international documents is one of
the new emerging issues in the criminal sciences expressing approaches to
protect victims of cyber crimes. This paper that has been written with an
analytical-descriptive approach and with the aim of investigating strategies to
protect victims of cyber crimes in the criminal law of Iran and international
documents, especially the Budapest convention, is aimed to answer these main
guestions that whether the special protections have been taken place from
victims of cyber crimes? What is the position of international documents,
especially the convention on the cyber crimes in this area? What are the
criminal policies of Iran against cyber crimes? With the study of Iran’s penal
code and international documents, especially the Budapest convention, and in
terms of typology of protections it can be clear that the criminal policy of Iran
towards the protection from victims of cyber crimes is not differential and non-
supportive and non-exclusive amenability policies have been applied.
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