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2. Caution

3. Warning
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Reaction and Punishment Criteria: This category considers the appropriate response to the crime,
including the type and severity of punishment.

Achieving a proper distinction between pardonable and unpardonable crimes requires considering all
relevant criteria within each category. Focusing on a limited set of criteria can lead to inconsistent and
ineffective criminal policies.

The 2019 amendment to Article 104 of the Islamic Penal Code exemplifies the challenges of
incomplete analysis. By solely focusing on decriminalization as a criterion, the amendment potentially
overextended the scope of pardonable offenses. This resulted in legislative instability as the law was
revised again within a short period. The lack of a principled application of all relevant criteria likely
contributed to this legislative back-and-forth.

Distinguishing pardonable from unpardonable crimes involves a delicate balancing act between public
and private interests. A comprehensive and adaptable framework that considers various customary
and potentially religious criteria is essential for achieving a just and effective criminal justice system.

4. Conclusions

The distinction between pardonable and unpardonable crimes, like other legal concepts, requires a
strong foundation of principles and standards. These principles, derived from criteria for determining
forgivability, serve as the guiding light for legislators in crafting effective criminal codes. However,
it's crucial to recognize that each criterion contributes a unique perspective. No single criterion is
sufficient for accurate categorization.

To achieve a just and logical separation of pardonable and unpardonable offenses, legal systems must
employ a comprehensive framework that considers all relevant criteria. This framework should
evaluate each crime through multiple lenses, such as the offender's intent, the victim's impact, and the
potential societal consequences.

Failure to consider all relevant criteria can lead to instability and inconsistencies in criminal law. The
example you provided, where legislators focused solely on decriminalization as a criterion, highlights
the challenges of incomplete analysis. Such a narrow focus can result in unintended consequences and
the need for frequent legislative revisio
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1. Introduction

Early societies, lacking formal governments and the concept of public order, viewed crime primarily
as a violation of individual rights. Offenders were accountable solely to the victim or their Kin.
However, with the rise of organized societies and the need for public order, the focus shifted from
private wrongs to maintaining social order. While some crimes still directly harm individuals, the
primary concern became the disruption of societal harmony.

This shift doesn't diminish the impact of crime on individuals. However, recognizing the variability in
harm caused by different crimes led many legal systems to establish a distinction between offenses
against the state and offenses against individuals. Pardonable offenses, typically those causing less
societal disruption and primarily harming individuals, can potentially be resolved through
reconciliation between the victim and offender. In contrast, unpardonable offenses considered more
harmful to society, are typically prosecuted by the state.

To differentiate between pardonable and unpardonable offenses, legal systems consider various
criteria. The multifaceted nature of crime necessitates a multi-faceted approach. Legislators must
weigh various factors to achieve a just and logical categorization. These criteria can be broadly
categorized into customary and religious influences. Examining these criteria will reveal the specific
factors used to classify offenses as pardonable or unpardonable.

2. Methodology

This study employs a descriptive-analytical approach. This method involves a thorough examination
and analysis of existing literature on the topic. The primary sources include: Criminal Science Texts:
Books and articles related to criminal law and the concept of pardonable and unpardonable crimes;
Islamic Penal Code Articles: Relevant articles from the Islamic Penal Code about the categorization
of crimes; Additional Legal Resources (if applicable): Specify other laws or legal materials related to
pardonable and unpardonable offenses (e.g., civil codes, regional laws).

3. Results and Discussion

The core function of criminal law is to maintain public order. However, not all crimes disrupt public
order to the same degree. This creates a challenge in distinguishing between crimes that primarily
violate societal rights and those that primarily harm individuals.

On one hand, any crime signifies a break in the law, making the perpetrator a violator of societal
norms. On the other hand, some crimes directly target specific victims, causing them harm without
necessarily disrupting public order.

In many cases, the law prioritizes public order by classifying even these individual-focused crimes as
unpardonable. This prioritization stems from the notion that prosecuting such offenses serves the
greater good of maintaining social stability. The government, therefore, assumes the responsibility for
pursuing justice in these cases, regardless of the victim's wishes.

Crimes can cause harm to property, reputation, or physical well-being. In situations where the private
aspect (harm to the victim) outweighs the public aspect (disruption of order), the law might allow the
victim to decide whether or not to pursue prosecution. In such cases, the victim's request for
compensation becomes a key factor.

To distinguish between pardonable and unpardonable offenses, legal systems often consider a
combination of customary and religious (Sharia) criteria.

Customary Criteria: Derived from legal principles and legislative intent, these criteria are generally
adaptable to evolving social norms. This allows legal systems to reflect changing societal values.
Sharia Criteria; These criteria, based on religious principles, are considered immutable. While they
might not be directly applicable in all legal systems due to their inherent rigidity, they can still
provide valuable insights into historical and religious perspectives on crime categorization.

The criminal act typically involves the offender, the victim, and society as a whole. Based on these
elements, customary criteria can be further categorized: Offender-Related Criteria: These criteria
consider factors like the offender's intent, prior criminal history, and the severity of the act; Victim-
Related Criteria: These criteria consider the impact on the victim, including the type of harm suffered
and their desire for prosecution; Society-Related Criteria: These criteria examine the broader societal
impact of the crime, focusing on aspects like potential for public unrest or the need for deterrence;
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1. Introduction

Terrorist crimes have long been a concern of the international community. Designing international
efforts against terrorist crimes is often a difficult and lengthy process that sometimes does not lead to
any concrete results. Despite the lack of consensus of the international community within the
framework of the United Nations and related institutions such as the General Assembly of the
Security Council in approving a global convention to define and criminalize terrorism, regional
organizations have been able to achieve such importance through greater convergence and mutual
understanding of regional needs.

However, while processing all the documents dealing with terrorist crimes in the territory of global
and regional organizations, the author is trying to answer the questions of “How do global and
regional organizations react in dealing with terrorist crimes?” and “Are global and regional
organizations capable of dealing with evolving terrorist crimes in the new era?” and to provide a
suitable answer and finally, as a summary of the issues in the results of research studiesto start
resenting practical findings.

2. Methodology
The study method in this research is descriptive-analytical and based on written documents and
sources by means of a library study, which was used to collect information from a fingerprinting tool.

3. Results and Discussion

With the end of the Cold War, the nature of terrorist crimes fluctuated as the types of terrorist
violence often became more popular along with suicide attacks. This trend began before September
11, 2001, and was reinforced by the targeting of local regimes by non-state actors such as al-Qaeda.
Meanwhile, local terrorism, the change in the nature of non-state political violence, and the increase
in the number of attacks caused international organizations (such as the International Atomic Energy
Agency, the International Civil Aviation Organization and the International Maritime Organization)
and regional organizations (such as the Organization of American States, the Arab League and the
Shanghai Cooperation Organization) adopted new anti-terrorist instruments before the 2001 attacks,
but for the most part, a new wave of anti-terrorist instruments began after September 11, 2001.

Legal responses to terrorist crimes still reflect differences between states and between regions;
Because it built on the legacy of previous efforts, it also incorporated new considerations. However,
any international obligation is only as strong as the willingness of states to honor or enforce it.

4. Conclusions

Although the strategy of global and regional organizations encourages the member states to cooperate
and coordinate, the possibility of operationalizing the proposed strategies in creating priorities and
developing programs against terrorist crimes seems tangible.

Therefore, adopting policies such as coordination of governments in the implementation of the legal
provisions of international and regional organizations, coordination of capacity building programs and
global and regional technical assistance and even bilateral in the implementation of anti-terrorist
action plans, cooperation of government and private institutions at the national and against the threats
caused by committing terrorist crimes and capacity building to strengthen the institutional capacity of
member states for technical cooperation to deal with terrorist crimes, can create consensus among
member states and the possibility of convergence in global and regional organizations in
strengthening and creating legal capacities.
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Terrorist crimes are a serious threat to people's Lives, security and a deep security challenge for
countries. At the same time, regulations, policies and other counter-terrorist crime mechanisms can
directly or indirectly have serious restrictions on fundamental rights and negatively affect individuals,
groups and society as a whole. The efforts of international and regional organizations to deal with
terrorist crimes have never been without challenges. These organizations played an important role as a
space for dialogue and information exchange. In the negotiations of organizations, governments can
be trained to better understand other governments and thus pave the way for the optimal and effective
use of tools in the future. While contributing to the development of mutual and favorable
understanding, the organizations provide the possibility of the convergence of the views of the
governments regarding terrorist crimes. The study method in this research is descriptive-analytical
and based on written documents and sources by means of a library study, which was used to collect
information from a fingerprinting tool.
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1. Introduction

The law guarantees basic human freedoms; therefore, the true nature of many policies and reforms
within the legal system should focus on enhancing and safeguarding individual capabilities,
particularly in achieving political, economic, social, and cultural functions. Consequently, the
criminal justice system can uphold freedom through legislative and judicial institutions, serving both
as a goal and a means to achieve comprehensive development. This aligns with Amartya Sen's theory
of "Development as Freedom." From this perspective, the criminal justice system must embody
certain characteristics conducive to development, which itself indicates a profound and qualitative
transformation in today's definitions of it. It is expected to be development-oriented through the lenses
of economic, political, cultural, and social freedom.

2. Methodology
In this qualitative research, used an analytical-descriptive method and a case study of one of the most
important cases in the specialized court for economic crimes (known as the "Cryptoland Case™).

3. Results and Discussion

This paper specifically addresses economic freedom, particularly the evolution of the criminal justice
system concerning it. One indicator of economic freedom is the rule of law, which fundamentally
encompasses the protection of private property. In this context, digital ownership—including data
ownership and ownership of digital assets—emerges as a significant form of private property.
Therefore, recognizing digital ownership is essential at both the legislative and institutional levels of
the criminal justice system. The main issue of this paper is to examine the performance of Iran's
criminal justice system regarding digital currencies and the formal recognition of ownership resulting
from them, with an emphasis on the crime of disrupting the country's monetary system.

4. Conclusions

indicate that, aside from the criticisms directed at Iran's legislative and judicial discourse regarding
the formal recognition and protection of digital ownership, the legislative and judicial criminal
policies on this matter are not aligned for two main reasons: 1. The absolute prohibition on
cryptocurrency exchanges in initial government and banking decisions has shifted over time to allow
mining and trading under government and central bank regulations. However, judicial interpretations
often revert to an emphasis on the absolute prohibition of buying and selling cryptocurrencies,
referencing earlier government and central bank stances. 2. The centralism, combined with the
punitive nature prevailing in the judicial discourse, ultimately leads to the criminalization of buying
and selling cryptocurrencies and supporting the government's authority in delineating the defensible
boundaries of individuals' private property results in the violation of transactions in which the parties
(especially cryptocurrency buyers) adhere to the governing regulations with full awareness and
knowledge, and no law has thus far criminalized users' violations of these restrictions or their
transactions on cryptocurrency exchanges. However, the judge, without paying attention to the
philosophy behind the legislator's conscious silence on the explicit criminalization of digital
currencies and without considering the need for coordination in implementing this policy, engages in
a form of judicial criminalization. It appears that the multiplicity of legislative authorities has led to
fragmentation and a lack of coherence in Iran's legislative policy regarding cryptocurrencies, and
adherence to individual policies and personal preferences by judges has influenced the reception of
the legislative criminal policy discourse and its application and enforcement. Therefore, alongside the
regulation and democratization of digital ownership, it is recommended that the criminal policy
regarding this matter be accepted and implemented in judicial bodies as outlined and approved by the
legislator.
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the legalization of ownership resulting from it, emphasizing the crime of disrupting the country's
monetary or currency system. The findings of this qualitative research, using a case study of one of
the most important specialized complex cases for dealing with economic crimes, show that in addition
to the criticisms of Iran's legal and judicial criminal policy in the field of cryptocurrencies, the
inconsistency of these Together, has created the idea of a kind of neutralization of legislative criminal
policy in the output of judicial criminal policy. Therefore, along with the regulation and
democratization of digital ownership to open new ways of production and value exchange in the
digital economy, it is suggested that the criminal policy as the legislator determines and approves its
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model should be used in connection with the identification of dangerous groups and neighborhoods
with the highest rate of crime.

The noteworthy point is that it seems the Juvenile Court of Yazd City, Iran does not pay much
attention to the root causes of crime or the treatment of children and adolescents, and referral to
counseling and rehabilitation centers is not on the agenda in any of the examined votes. The votes
issued are mostly with the approach of punishing and restraining the child, but it is a good suggestion
to issue votes that, in addition to punishment, have an educational aspect for better understanding of
social issues. In this regard, the consultant's suggestion is educational activity in the Red Crescent and
free services. Currently, Yazd Justice does not have a contract with a specific human organization to
cooperate in relation to the treatment, counseling and social activities of children and adolescents. As
a result, the biggest concern in this regard is the return of the child to the society without treatment or
correction, so it is suggested that the Yazd, Iran judiciary, while concluding a contract with competent
authorities, provide the conditions for the use of welfare model indicators such as medical and
psychiatric services.
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1. Introduction

Crimes committed by children and adolescents are increasing in today's societies, and finding the
cause and prevention is one of the solutions to deal with this social problem. How to react to criminals
in general and children and teenagers in particular, has a significant impact on reducing crime and
rebuilding the future of these people. Different answers are considered in each country according to
economic, political, social and cultural conditions. Reactions that have a common goal are placed in
certain formats and thus different response models are presented. Studying and examining each
subject methodologically provides the possibility to compare the model governing the legislative and
judicial criminal policy.

2. Methodology

The research method in terms of the goal and based on the achievement is in the category of
developmental research and in terms of data collection, it is the "explanatory content analysis"
method. Each unit of analysis in this research is a case with an emphasis on its written judgment.
After collecting the information, the data was analyzed through SPSS software. In this research, the
data has been analyzed and coded one by one. The statistical population of the current research is the
cases of the Yazd, Iran Juvenile Court. 100 cases were randomly selected from the cases with the date
of crime 2022 and studied. Data collection in this research was done by attending the Juvenile Court
of Yazd city, Iran and studying the cases of this court, and the library sources were used to collect the
data for the theoretical foundations of the research.

3. Results and Discussion

According to the studies conducted, there are various types of criminal justice models for children,
including criminal justice models (punishment), rehabilitation model (welfare), minimum intervention
model, restorative justice model, and risk management model. In this research, the foundations of
these models and their prominent and important indicators are determined and these indicators are
measured in each case, and it is determined which is the ruling model and the application of these five
models in the system of proceedings by judges. Researchers have already investigated and analyzed
the basics of these models in the juvenile criminal justice system. What distinguishes this article from
the research related to the punishment of children and adolescents is the field study of related cases in
the Yazd, Iran judiciary and the proposal of a combined model of responding to crime, which has
been neglected before.

By examining articles 88 and 95 of the Islamic Penal Code approved in 2013, it can be said that the
legislator has considered a combination of criminal justice, restorative justice and minimum
intervention model for children and adolescents. Although by examining the laws, we can find out the
pattern governing the legal criminal policy, but this does not mean that the courts also follow the same
pattern. Studying the model governing the judicial criminal policy makes it possible to give
appropriate answers to the following questions: 1. What is the model of responding to the crimes of
children and adolescents in Yazd, Iran Juvenil Court? 2. What is the suitable model of the criminal
justice system for children and adolescents considering their physical and mental conditions?

4. Conclusions

According to the determined charts and indicators, the votes issued in relation to the crimes
committed by children and adolescents in most cases are in accordance with the model of restorative
justice and minimum intervention. In the judgments related to them, in case of conviction, the
minimum possible amount has been taken into consideration and in most cases, the execution of the
punishment has been suspended and the alternative punishment of imprisonment has been used. Some
of the ruling indicators in other models, such as the use of a consultant in the hearing (rehabilitation
model) have been used in the case of children and adolescents, but the models of rehabilitation and
risk management are not obvious approaches in this court.

It is suggested that the judges of the Juvenile Criminal Court use a combination of response model
indicators or a combined response model to punish children and teenagers. In such a way that the
positive indicators of each of the models are identified and a combination of them is used in
responding according to the conditions of the child or teenager. For example, the risk management
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Responding to the crimes of children and adolescents by considering their physical, mental and family
conditions has an effective role in deterring and preventing the repetition of crimes. There are
different models in this regard. The purpose of this research is to identify the best model of
responding to the crimes of children and adolescents. For this purpose, welfare models, criminal
justice, minimum intervention, restorative justice and risk management models have been examined.
The data of this research has been collected through library sources and by studying 100 cases from
the Yazd judiciary. Examining these data using a descriptive-analytical method shows that the model
of minimum intervention is the dominant model of these cases. It seems that the Juvenile Criminal
Court should use a combined response pattern to issue a verdict, which includes a set of useful
indicators of different models, and the Yazd Justice Department should provide the necessary
platform in this regard by concluding a contract with specialized bodies.
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therefore accepting the global perception and joining the court can accelerate the realization of the
aforementioned goals even more.

4.Muslims must accept that in today's world, the world has a special, specific and certain perception
of concepts such as peace, justice, dignity, etc., which not only cannot be ignored and despised, but
such perceptions must be carefully looked at, because These understandings and perceptions are a
manifestation of collective wisdom and a reflection of the final will of the world on that subject. The
approach of accepting the world's perception and understanding of the fundamental concepts is the
same policy that Islam and then the Muslims of the first and middle centuries undertook in
confronting the surrounding world. In such a way that the Islamic Sharia did not only fight with
collective wisdom and understanding, but with the idea of “Affirmatory orders” (Ahkam -e- imzaei) it
established a kind of interaction with them, just as the Muslims adopted the same policy in the era of
world opening. Therefore, turning to and disregarding collective wisdom is not an unfamiliar
approach in jurisprudence and Shariah.

5. looking at the purposes of the Sharia and making them current at any time can free Muslims from
theoretical and practical impasses, because by taking advantage of them, one can recognize the
correctness and incorrectness of thoughts, behaviors and rulings in the long history. This means that
he accepted everything that is compatible with the highest goals of Sharia such as peace, justice,
dignity, equality, fairness, etc. and brings the Islamic community closer to them. And he gave up
everything that is in conflict with them.

4. Conclusions

According to this research “the necessity of striving for the formation of a better world”, “globalized
criminal law”, “the overlap of the goals of domestic law and the International Criminal Court”,
“Sharia validity of aligning with the surrounding world” and finally “Applying the Maqasid Shariah
(purposes of Sharia)” Consonance with the global understanding of the fundamental concepts and
following it necessitates the joining of Islamic countries, including Iran, to the International Criminal
Court.

5. Selection of References

At the international conference “The Protection of Human Rights through the International Criminal
Court as a Contribution to Constitutionalization and Nation — Building”, 21 January 2011.

Ferencz, Benjamin, (1982), “The future of human rights in international jurisprudence: An optimistic
appraisal”, Hofstra law Review, 10 (2), 379- 400.

Gegout, Catherine, (2013), “The International Criminal Court: limits, potential and conditions for the
promotion of justice and peace”, Third World Quarterly, 34 (5), 800- 818.

Gizatova, Gulnaz K., Ivanova, Olga G., & Gedz, Kirill N. (2017). “Cosmopolitanism as a Concept
and a Social Phenomenon”. Journal of History Culture and Art Research, 6 (5), 25- 30.

Kirsch, Philippe, (2001), “The International Criminal Court: Current Issues and Perspectives”, Law
and contemporary problems, 64 (1), 3- 11.

Citation:
Maldar, MH & Shokati Ahmadabad, Z & Aghaei Janat Makan, H (2024&2025), “Consonance
with the universal perception of basic human concepts; An efficient approach towards Iran joining
the International Criminal Court”, Criminal Law Research, 15(30), pp. 127-140
DOI: 10.22124/j0l.2024.27505.2478
Copyright:
Copyright for this article is transferred by the author(s) to the journal, with first @
E'Y

publication rights granted to Criminal Law Research. This is an open-access
article distributed under the terms and conditions of the Creative Commons
Attribution License (https://creativecommons.org/licenses/by/4.0/).



https://creativecommons.org/licenses/by/4.0/

Criminal Law Research (vol. 15, No. 2, Serial 30, Fall(2024) Winter 2025) /125

1. Introduction

The "International Criminal Court" is the most prominent international crime authority that was
created at the end of the 20th century. The establishment of this permanent justice house is a clear and
brilliant manifestation of the compatibility and agreement of different minds, cultures, associations
and policies with each other in the fight against international crimes, behaviors that undoubtedly hurt
the conscience of humanity all over the globe. However, as of this writing, all the countries of the
world, including Iran, have not joined it. This non-alignment can be analyzed from numerous
perspectives, but the idea of the upcoming research is that the disharmony of governments like Iran
with the global perception of concepts such as justice, peace, dignity, etc. is a strong and serious
barrier in realizing this importance. In other words, their different understanding of fundamental
values and norms has prevented solidarity in this field. This means that although the non-aligned
countries, especially the Islamic countries, have accepted the basic values and norms, they recognize
and implement their own special perception in this regard. For example, despite the belief in the
necessity of paying attention to dignity and justice-oriented laws, not only do they not see the
execution of the death penalty in confrontation with human dignity, but they consider the execution of
such a punishment in line with the establishment of justice. It can be seen that their understanding of
these concepts is different and incompatible with the world view.

The current research aims to answer this question by criticizing such an approach, how is consonance
with the world's perception of justice, dignity, equality, etc. not only deserved but also a necessity for
a country like Iran? An important issue that can be the key to opening the gate of human rights to
Islamic countries. According to the authors, relying on the theory of “cosmopolitanism” can be
considered as one of the important bases in getting rid of the current impasse. cosmopolitanism is
trying to create global solidarity among all the people of the world beyond their cultural and social
boundaries. The supporters of this view consider the world as a single whole and seek to establish a
global system. Through the lens of this theory, "all the inhabitants of the earth belong to a global
system and are compatriots, regardless of their ethnic and national affiliations.

Therefore, this research, based on the theory mentioned in the five parts of “Better global formation;
It requires respect for global understanding of fundamental concepts”, “Globalized Criminal Law; The
necessity of configuring the legal system based on common principles and standards”, “overlapping
the goals of domestic law and the International Criminal Court; legitimizing the approach to global
understanding of fundamental concepts”, “alignment with the surrounding world; an approach based
on Islam” and finally “implementing the purposes of Sharia; Unraveling Muslims in facing today's
world” Written. This research is trying to show, according to the mentioned evidence, that the world's
understanding in this field should be respected and respected, so that the necessity of Iran's joining the
International Criminal Court can be proven.

2. Methodology

This article, with a Descriptive analytics approach, with a library research method, tries to depict the
necessity of joining the international criminal court through consonance with the universal perception
of basic human concepts.

3. Results and Discussion

The Results and Discussion of the research, which is aimed at strengthening the theory of joining the
International Criminal Court by Islamic countries in the light of Consonance with the world's
understanding of the basic human concepts, are as follows:

1.The International Criminal Court is nothing but a true, clear and transparent effort of man to spread
the voice of peace, justice, dignity, etc. in the world, a matter that human reason and nature favors, in
this sense it is not wise to avoid it.

2.1t should not be forgotten that the globalization of criminal law and the countries of the world
stepping on a single path and compromise on common principles, bases and standards necessitate this
consonance and then joining the International Criminal Court.

3.The goals of the internal laws of the countries and the court can be disrupted at least in the pursuit of
criminals and punishment. In such a way that these two structures are in pursuit of ideals such as the
implementation of justice, preventing the commission of a crime and preventing its repetition,
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The International Criminal Court can be seen as an efficient beginning in the fight against the most
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valuable event is the disharmony of countries, especially Islamic countries, with the world's popular
understanding of fundamental concepts such as peace, justice, dignity, equality, etc. Therefore,
according to the authors, at the present time, a universal understanding of the mentioned concepts
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formation of a better world”, “globalized criminal law”, “the overlap of the goals of domestic law and
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First: Article 152 expresses both the rules of Ezterar and Zarurat, and the phrase "self or another"
means that whenever a person commits a crime to satisfy a personal need (Ezterar) or to satisfy
another need (Zarurat), will not be punishable. This perception is not far from the reality because it is
in accordance with the opinion of the legislator in following the legislation of European countries that
count Zarurat and Ezterar the same. Second: On the other hand, with a special interpretation of
"other" in Article 152, this article can be considered only as an expression of the Ezterar rule, and the
Zarurat rule can be searched for in other articles of the law. It should be noted that even from the
extended interpretation of Article 152 of the Islamic Penal Code and including Zarurat as one of its
examples, it cannot be concluded that Zarurat and Ezterar are the same. If the legislator wants to meet
the needs of judicial and legal authorities based on the discussion of Zarurat, has no choice but to
allocate articles for this matter.

The final of this research is that the "rule of Zarurat" includes "other than personal needs", but
"Ezterar" is exclusive to "personal need" and this indicates the need to amend the laws and correctly
apply these two jurisprudential terms in the law.
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1. Introduction
Committing a crime will result in punishment when it is committed with free will and the lack of will

or freedom of will prevents the perpetrator from punishment. One of these excuses is inevitability.
Inevitability has a special meaning in two states of "Ezterar" and "Zarurat", to the extent that there is
no mentioning of inevitability in other excuses to responsibility. Legal writers and commentators of
the Penal Code have discussed the relationship between "Ezterar" and "Zarurat", and in general, they
have not made any distinction between them or despite the different origin for each one, in the end
they considered them the same in terms of documents, rulings and effects. In common law, only
"Necessity" is discussed which includes both mentioned concepts. A new approach in the
jurisprudential foundations of "Ezterar" and "Zarurat" and their correct and accurate understanding
shows a fundamental and definite difference between these two terms that has not been studied so far.
This article tries to express and prove the substantive difference between "Ezterar" and "Zarurat"
which leads to differences in their effects and rulings. In this way, the main question is, what is the
basic difference in terms of substance and effects between the types of inevitability that make a
person inevitable to commit a crime?

2. Methodology
This article was carried out using a descriptive-analytical method and by using library resources
and face-to-face interviews with several jurists.

3. Results and Discussion

From the lexical point of view, even though Zarurat and Ezterar are from the same root(in Arabic), at
the same time, the idiomatic meaning of the word Zarurat is wider than Ezterar. The infinitive
"Ezterar" and its derivatives are widely used in jurisprudence, and according to jurists, the word
"Ezterar" conceptually and for example includes only cases of "personal need". In the words of jurists,
"Zarurat" is both Ezterar and non-Ezterar. In all cases where there is no personal need of the person
taking action, but an action that cannot be avoided without satisfying the need of the person taking
action, the title "Zarurat" is used in jurisprudence, and the term "Ezterar" is not used in any of these
cases and this shows that according to jurists, the title of Ezterar is reserved for personal needs. In
other words, if "Zarurat" is divided into two types of "personal™ and "impersonal”, then "Ezterar" is
used only in cases of "personal Zarurat".

The Ezterar document of honorable Qur'anic verses, Hadith Rifa and some Hadiths include examples
that are known to everyone. For the documentation of Zarurat, honorable verses have been mentioned,
which are the only documentations of the rule of La Haraj(impediment). Narratives that can be
documented by Zarurat can be divided into two groups; There are general narrations that consider any
necessary action as permissible, and the rule of "Al-Zarurat Tobih Al-mahzurat™ which, contrary to
what is believed, is not a valid narrative and can be considered as one of the type another rules.

4. Conclusions

The common aspects of "Ezterar" and "Zarurat" are: "existence of inevitability", "observance of most
important and important rules”, "non-punishment of the perpetrator"”, "permissibility of behavior to
the extent of eliminating the danger" and "no direct involvement of human agent".

The differences between "Ezterar" and "Zarurat" are: effects of guarantee (the most important
difference: the proof of guarantee in Ezterar is consensus, while in Zarurat, in addition to the fact that
things are under the beneficent rule, voluntary assumption of risk and guarantee, many cases have not
been definitively ruled in terms of jurisprudence and law.), Obligatory rulings (the ruling of Ezterar is
permissible in principle, but the ruling of Zarurat can be placed in a range of obligatory, permissible,
and forbidden. Also, Ezterar is for natural persons, but Zarurat can be for natural and artificial
persons), documents and jurisprudence procedure.

Acrticle 152 of the Islamic Penal Code 2013 is the most important article in this regard, which explains
the Ezterar and Zarurat. Regarding whether Article 152 is only in the capacity of stating the "rule of
Ezterar" or whether it also includes the "rule of Zarurat", there are two types of comments:
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"Ezterar" and "Zarurat" have always been under the one title of the excuses of criminal liability during
he Iranian legislation. Some authors have distinguished them only in terms of origin, but have
considered them the same in substance and in terms of rulings and effects. While "Ezterar" and
"Zarurat" have common aspects, the results of this research show that considering them the same is an
unfair perception. "Ezterar" is unique to "personal needs", in terms of obligatory ruling, it is
permissible in principle and while removing criminal liability, the civil liability remains. "Zarurat"
includes cases "other than personal needs", obligatory and guarantee rulings are completely different.
In this work, which was carried out using a descriptive-analytical method and library resources and
face-to-face interviews with several jurists, while examining the jurisprudential issues, the current
approach of the criminal legislator is explained by citation to article 152 of the Islamic Penal Code
2013 and legislative proposals have been presented.
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The design of 5-layer regulatory pyramids, with a high variety of intervention tools, in addition to
ensuring the accountability of the interveners regarding the level, type and extent of the intervention,
and also avoids the unnecessary use of coercion in relation to citizens. It creates a certain level of
confidence in observing the contexts of crimes and violations in order to avoid anti-poor results.

4. Conclusions

Considering the necessity of promoting the principle of participation for city management and having
beneficial results that are less expensive than the criminal justice system, and the wide ability to
convince citizens not to repeat and focus on areas that prevent poor or disabled people from being
exposed to intervention due to their poverty Responsive regulation is compatible with the goal of
intervening in urban crimes and violations, provided that its implementation, which can be different in
any implementation field, has the local characteristics of the implementation site.

The legal and executive system of intervention in urban crimes and violations of Iran is not
regulatory, which has caused its inefficiency. In this domain, the Iranian legislator, preferably local,
should develop the circle of legitimate activities of the citizens and define the order based on which
the self-regulated people and their concerns have the most participation in its definition. Interventions
should be designed in stages depending on the audience The use of agents and elements of power is
pursued as a last resort, and the goal of forcing citizens to comply is to be resolved by designing
phased pyramids that include diverse and flexible actions and are focused on the areas of urban crimes
and violations. Preparation of specialized institutions for the implementation of responsive regulation
and its requirements, as well as serious efforts to involve the regulated in the processes and
regulations governing the regulation of their activities, persuading citizens to follow the laws,
removing redundant regulations and reducing licensing centers.
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1. Introduction

The extensive development of cities has made them declare the new century as the century of cities,
however, the rapid growth without a plan and the lack of appropriateness between the available
resources has caused a decrease in the quality of life of the residents and the occurrence of behaviors
on their part that have occurred in the city and in connection with the city management. And it is
called under the title of urban crimes and violations. Their characteristic is a deep dependence on
urbanization and the daily life and livelihood of citizens. Among those categories, waste crimes, urban
environmental crimes, and urban nuisance violations can be mentioned

The control of these crimes and violations, which are currently carried out with one-dimensional,
coercive and judicial approaches, under this pretext, without considering the contexts of occurrence
and the legitimate needs of citizens, and relying on complex regulations and power-based processes,
the result is nothing but the intensification of the fight against poverty, the creation of social divisions.
And a lot of ineffective interventions have not had huge costs.

This is despite the fact that various reasons, such as unemployment, poverty, bad urban governance,
and weakness in the way of setting regulations, can be counted for the occurrence of urban crimes and
violations, and relying only on removing the manifestations of the occurrence and abstracting the
interventions from the social and cultural context of the occurrence and transferring it to the judicial
context. , indicating the lack of deep understanding of these behaviors and the reasons why they occur
and responding favorably to them, which has led to uniform and inflexible responses.

Continuation of this approach is not only not fair, but in many cases, it does not seem smart and
possible, because it targets the life and livelihood of citizens. Making a living, in the shelter of chronic
unemployment and lack of work skills, leaves no choice but to participate in informal economic
activities (such as peddling, collecting dry waste, traveling in smoky cars, working in urban nuisance
and polluting jobs) to live and survive. And these cases are exactly what are called crimes and
violations and are dealt with forcibly.

Iran has the highest rapid growth rate of urbanization in the world and proportionally, it has seen the
greatest impact of these actions, so that the way of controlling urban crimes and violations is now one
of the main concerns of the rulers. In some cases, using coercive control has caused security problems
for the country and not only failed to solve the ever-increasing challenge, but despite spending huge
material and social costs, it has put the society in the process of social fragmentation. It seems that
Iran's judicial and executive system should also adopt this method in order to make interventions
efficient and reduce their unfortunate consequences.

This article seeks to answer the question that to what extent the current processes of controlling urban
crimes and violations in Iran have responsive regulation criteria? Based on the answer to the first
question and according to the design method of responsive regulation pyramid, the implementation
model for urban crimes and violations should include what stages of provinces?

2. Methodology

Based on a research method based on logical and hermeneutic analysis of the content of laws,
regulations and documents related to urban crimes and violations, this article has tried to evaluate the
level of compliance of the processes and executive procedures of the interventions with the principles
and strategic principles governing responsive regulation. Based on the pyramid of responsive
regulation, he proposes and describes a pyramid model that deals with urban crimes and violations..

3. Results and Discussion

When the issue is to survive and have a minimum life, for intervention, one should use methods that
use coercion as the last solution, and with the issue of people's livelihood, depending on their
conditions and considering the methods of solving the problem, be more cautious and Kara should
respond. The experience of the big cities of the world indicates that all these cities have faced this
challenge and to solve it, they have changed their intervention policies towards benefiting from a
multi-dimensional solution, based on the context and based on the solution of the problem. In the
meantime, the high level of the responsive regulatory method meeting these criteria gives this
approach the ability to emerge as a priority option.
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Abstract:

Today, the daily life of citizens is affected by the occurrence of a type of violation of regulations that
occur as a motivation to live in cities, and its continuation and high rate, in addition to depriving
citizens of their comfort, requires dealing with them and criminal intervention, which itself creates a
complex social problem in cities. has brought. This violation of regulations, which are called urban
crimes and violations, has drawn an unacceptable future for cities that is not worthy of continuation.
As a way out, the use of the criminal justice system and harsh and coercive actions are on the agenda.
The resulting consequences involve a significant part of the citizens in criminal procedures and
involve heavy costs. Using the descriptive-analytical method and based on library sources and law
analysis, this article concludes that the approach of responsive regulation has criteria that can work
more effectively, and based on the design method of the pyramid of responsive regulatio« suitable
pyramid with this approach Suggests and explains.
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Thirdly; The main reason and basis for the realization of precautionary guarantee and absolute
criminal liability is the reference relationship, the components of which are: supervision, cause and
effect. In realizing this type of guarantee, three types of incomplete citations, real, credit, and
customary, are effective. Therefore, any type of crimes that are made up of each of these three types
of citations are considered as a precautionary measure.

fourth; The circle and scope of absolute responsibility, especially in the field of criminal law, should
be reviewed again; Because on the one hand, absolute responsibility does not mean only the
psychological spiritual element, but absolute responsibility is also realized in the case of the non-
psychological spiritual element. And on the other hand, responsibility in criminal law can be
established with its own standards and criteria, which deserves new legal articles to be written in this
field as well; Because the concept of absolute criminal responsibility has been subject to many
ambiguities and interpretations. In the author's opinion, based on what was mentioned and the
accuracy of the meaning and components of the spiritual element, at first glance [ul] it seems that all
the spiritual elements in the realization of the crime are psychological and related to the perpetrator's
mind, but as it was said, some spiritual elements There are those who, although they are spiritual, do
not qualify as psychological. By accepting this separation in the spiritual element and achieving the
non-psychological spiritual element, absolute responsibility appears; Because in absolute
responsibility, the meaning of not needing to prove the psychological element is the psychological
spiritual element. But the non-psychological spiritual element is fixed and noticeable; That is, if the
non-psychological spiritual element is established, absolute responsibility is established. In fact, it can
be acknowledged that the result of separating the psychological and non-psychological spiritual
element will be the emergence of absolute responsibility and its justification; Because numerous legal
analyzes regarding absolute responsibility are psychologically oriented, and with this division and
separation, non-psychological spiritual elements can be recognized as a true and independent subject
under the title of absolute responsibility.

5. Selection of References

Ardebili, Mohammad Ali (1402), General Criminal Law, 62nd edition, Tehran: Mezan Publishing. [In
persion]

Sabzwari, Abd al-Ala (1413). Mahdhab al-Ahkam. Fourth edition, Qom: Al-Manar Institute .[in
arabic]

Qami Gilani, Abu al-Qasim bin Muhammad Hassan (1427). Al-Mirza Al-Qami's Letters, Qom:
Islamic Propaganda Office - Khorasan Branch. .[in arabic].

Mousavi Khoei, Abu al-Qasim (1417) Misbah al-Figahah, bi-ja, bi-na. .[in arabic]

Citation:
zakikhani, N & bahmanpouri, A & ghribpoor,M & jokar,M (2024&2025), “Investigating the
feasibility of absolute criminal responsibility in criminal jurispruden”, Criminal Law Research,
15(30), pp. 81-93.DOI: 10.22124/j01.2024.27904.2490

Copyright:

Copyright for this article is transferred by the author(s) to the journal, with first @ @

publication rights granted to Criminal Law Research. This is an open-access
article distributed under the terms and conditions of the Creative Commons
Attribution License (https://creativecommons.org/licenses/by/4.0/).



https://creativecommons.org/licenses/by/4.0/

Criminal Law Research (vol. 15, No. 2, Serial 30, Fall(2024) Winter 2025) //16

1. Introduction

It has been achieved differently, it is absolute responsibility. Absolute responsibility is a legal term
that is mostly mentioned in the literature of Western lawyers. And it can be investigated in both civil
and criminal fields. Absolute responsibility has a specific position in criminal law. But in criminal
law, in terms of examples and concepts, it still creates many challenges. However, and before the
extensive investigation, in accordance with the legal definition, absolute criminal responsibility means
the conviction and punishment of the perpetrator of the crime, without the need to fully establish the
mental element or guilt, which is usual and needed in the criminal proceedings; Regardless of the fact
that the lack of establishing fault is due to its omission or assumption, or the reduction of its level
(Abolhasani, 1396: 45). However, the main issue is whether it is possible to search absolute criminal
responsibility in the structure of criminal jurisprudence? If the answer is yes, how is the nature of
absolute criminal responsibility analyzed and evaluated from the point of view of Islamic
jurisprudence and law? And the researches carried out on the jurisprudential nature of absolute
criminal responsibility can be referred to "legal jurisprudential analysis of absolute criminal
responsibility resulting from preventive measures of crime™ which was written in 1402, which is one
of the examples of absolute criminal responsibility studied and finally the nature Absolute criminal
responsibility is examined in Islamic jurisprudence and law. But in the leading article, after the
identification of absolute criminal liability and its criminological analysis in Islamic jurisprudence and
law, as well as the feasibility of equating absolute criminal liability and precautionary guarantee, the
scope of its examples in criminal jurisprudence will be wider; In such a way that its position as a
general sentence includes examples such as committing a crime caused by drunkenness or in some
cases the crime of war and other crimes, which is stated in the Islamic jurisprudence and law system
as a rule and in the sources under the title of precautionary guarantee. and on this basis, in addition to
its theoretical acceptance, it has significant practical and operational results.

2. Methodology

Considering that analytical-descriptive method is usually used in the field of humanities in research,
therefore the most important method used to collect materials is the library research style and the use
of computer software that is used to analyze texts. Jurisprudence and legal opinions and opinions,
books, articles and related treatises, efforts are made to make scientific inferences and conclusions in
this regard. In this way, after the conceptualization of the spiritual element, the thematics of absolute
responsibility in Islamic jurisprudence and law are analyzed and explained, and in the following, the
criminological jurisprudential analysis of absolute responsibility is examined by relying on
jurisprudential documents and evidence. Then, the possibility of criminalizing absolute liability in
criminal jurisprudence is investigated in order to determine the difference of opinion between jurists
and jurists and the true nature of absolute liability.

3. Results and Discussion

Precautionary guarantee can be equivalent and consistent with absolute liability. considered criminal.
Two factors of attribution and citation relationship are effective in realizing the precautionary
guarantee. In a way that the jurists have directly mentioned in the precautionary guarantee the
characteristic of attribution and citation and this criterion has been generalized in this way; If the
damage is documented and attributed to the act of the subject, the precautionary guarantee is proved
and the intention of the perpetrator is no longer a criterion. The possibility of criminalizing absolute
responsibility can be accepted considering the philosophy of punishment, the first principle of
criminal responsibility, and the feasibility of custom rule-making in relation to citation.

4. Conclusions

Contrary to the opinion of some jurists who believe that the idea of absolute responsibility originated
from Western law; Absolute responsibility has its origins and roots in jurisprudence.

Secondly; In Islamic jurisprudence and law, the nature of absolute liability in both civil and criminal
fields is related to precautionary guarantee, which, in the author's opinion, can justify the structure of
absolute criminal liability in this type of guarantee.
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From a legal point of view, absolute responsibility refers to the failure of the spiritual and
psychological element during the commission of a crime, as a result of which the responsibility is
unintentionally directed at the perpetrator. It is raised in various legal jurisprudence topics. Therefore,
the main issue in this research is whether it is possible to locate and identify absolute criminal
responsibility in criminal jurisprudence? Legal, the nature of absolute criminal liability should be
investigated in the measure of jurisprudence foundations. The result of the research is that absolute
criminal liability is acceptable in general and can be placed in the structure of authentic jurisprudence;
Because in the light of cautionary guarantee, significant examples can be considered as absolute
criminal liability, which as a general sentence has a decisive role in determining criminal sentences.
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4. Conclusions

The findings of numerous studies in criminology and criminal psychology have demonstrated the role
of personality traits in committing crimes. According to the findings of this research, self-control is
more prevalent in individuals who exhibit emotional stability, are cautious and forward-looking,
behave thoughtfully in stimulating situations, care about the emotions of others, and demonstrate
compassion. Additionally, such individuals tend to be more successful in their personal lives, as they
maintain stable relationships, hold specialized jobs, and attain higher education. This factor, as social
capital, serves as another barrier to committing crimes.

In contrast, individuals at the other end of the self-control continuum are more likely to engage in
criminal or other deviant behaviors when presented with opportunities for such actions. Based on this,
the findings of this research can be effective in identifying risk variables, managing risks, and
adopting preventive mechanisms.

Focusing on the concept of predictive criminology and considering informal deterrent mechanisms
can lead to the identification of predisposing variables. Criminological teachings emphasize the
family as the most important institution for character development and young age as the most suitable
period for training and reinforcing lawful behavior in individuals. Therefore, this research, while
introducing personality traits that contribute to preventing crime through their correlation with self-
control, underscores the role of external and environmental factors in shaping this internal
characteristic and promoting growth-oriented crime prevention.

5. Selection of References

Burt, C. H., Sweeten, G., & Simons, R. L. (2014). Self-Control Through Emerging Adulthood:
Instability, Multidimensionality, And Criminological Significance. In Criminology (Vol. 52, Issue
3, Pp. 450-487). Wiley. Https://Doi.Org/10.1111/1745-9125.12045

Chalabianloo, Gholamreza. Garoosi Farshi, Mirtaghi. (2010). Relation of NEO-PI-R personality
inventory and SCL-90-R: Ability of NEO inventory in mental health evaluation, Journal of
Behavioral Sciences, 4(1), 51-58. [In Persian]

Costa PT, Mccrae RR. (1992). Four Ways Five Factors Are Basic. Pers Individ Dif.13:653-65.

Costa PT, Mccrae RR. (1995). Domains And Facets: Hierarchical Personality Assessment Using The
Revised NEO Personality Inventory. J Pers Assess.;64:21-50.

Gottfredson, M. R., & Hirschi, T. (1990). A General Theory Of Crime. California: Stanford
University Press.

Grasmick, H. G., Tittle, C. R., Bursik, R. J., Jr., & Arneklev, B. J. (1993). Testing The Core Empirical
Implications Of Gottfredson And Hirschi’s General Theory Of Crime. Journal Of Research In
Crime And Delinquency (Vol. 30, Issue 1, Pp. 5-29). SAGE Publications.
Https://Do0i.Org/10.1177/0022427893030001002

Hirschi, Travis, And Michael R. Gottfredson. (2001). Self-Control Theory. In Explaining Criminals
And Crime, Eds. Raymond Paternoster And Ronet Bachman. Los Angeles, CA: Roxbury Press.

Najafi Abrandabadi, Ali Hossein. (2012). Discussions in Criminal Sciences (Prescriptions). by the
efforts of Shahram Ebrahimi. [In Persian]

Tangney, J. P., Boone, A. L., & Baumeister, R. F. (2018). High Self-Control Predicts Good
Adjustment, Less Pathology, Better Grades, And Interpersonal Success. In Self-Regulation And
Self-Control (Pp. 173-212). Routledge.

Citation:

Danesh Nari, H. & Khajavi Fakhredavoud,Z (2024&2025), “The Impact of Big Five Personality
Traits on Self-controlCase Study of The Students of Ferdowsi University of Mashhad”, Criminal
Law Research, 15(30), pp. 59-79. DOI: 10.22124/jol.2024.27649.2482
Copyright:

Copyright for this article is transferred by the author(s) to the journal, with first

publication rights granted to Criminal Law Research. This is an open-access @ @
article distributed under the terms and conditions of the Creative Commons

Attribution License (https://creativecommons.org/licenses/by/4.0/).



https://Doi.Org/10.1111/1745-9125.12045
https://Doi.Org/10.1177/0022427893030001002
https://creativecommons.org/licenses/by/4.0/

Criminal Law Research (vol. 15, No. 2, Serial 30, Fall(2024) Winter 2025) /13

1. Introduction

Many criminological theories in the causal analysis of crime assume that if left alone, people will
naturally follow the law. According to these theories, a number of external forces in different fields
such as psychology, biology, sociology, etc. act as accelerating variables that lead people to commit
crimes. Meanwhile, control theory has an opposite approach to this idea. According to the control
view, people are naturally inclined to commit crimes. More precisely, in the perspective of control
theory, the principle is that humans are inherently criminal, and the rule of law requires justification.
Therefore, the basic issue is to explain why individuals do not commit crimes.

Gottfredson and Hirschi define self-control as the ability of people to delay gratification and curb
internal instincts, and they claim that those who score low on this trait are likely to commit crimes as
a beneficial way to obtain rewards when given the right situation and opportunity, as they will find
immediate pleasures more appealing (Gottfredson and Hirschi, 1990: 89).

The findings of many studies in criminology and criminal psychology have proven the role of
personality traits in either committing a crime or preventing it (Borjali and Abdul Maleki, 2013: 58).
Considering that, on the one hand, self-control predicts deviant and risky behaviors, and on the other
hand, the issue of self-control is a function of the Big Five personality traits (NEO), it can be said that
self-control theory is useful in crime prediction studies. Considering the importance of personality
traits and their effect on lawfulness or lawlessness, this research aims to investigate the effect of the
Big Five personality traits (NEO) on self-control among students of Ferdowsi University of Mashhad
in the form of an experimental and predictive study. Therefore, the main questions of this research
are: Is there a relationship between the Big Five personality traits (NEO) and self-control? Which
NEO personality traits are most correlated with self-control? And Which personality traits can predict
self-control?

2. Methodology

This research is applied in terms of purpose, and its method is descriptive and correlational. The
statistical population of this research includes all undergraduate, master's, and doctoral students at
Ferdowsi University of Mashhad during the summer and autumn semesters of the academic year
1402. Considering that the total number of subjects is approximately 21,000, a sample of 385
individuals was selected as the final sample size. This number is proportional to the data saturation
stage in Mogran's formula and Cochran's formula. After determining the final sample size, a random
sampling method was implemented. The NEO-FFI test was used to examine the relationship between
Costa and McCrae's personality theory and self-control. Additionally, to analyze the relationship
between personality theory and self-control, the internal control capacity of individuals must also be
considered, as it is not possible to establish the relationship between personality theory and internal
control of crime without the criterion of self-control. For this purpose, Tangney's self-control
guestionnaire was utilized (Tangney et al., 2018).

The analysis of this research was conducted using the 24th version of SPSS statistical software, at two
levels: descriptive and inferential statistics. In the descriptive statistics section, statistical
characteristics such as mean and standard deviation were employed, while in the inferential statistics
section, multiple regression tests and Pearson's correlation coefficient were used.

3. Results and Discussion

In this research, Pearson's correlation method and multiple regression analysis were employed in a
stepwise manner to analyze the data. The correlation matrix of the research variables indicates that the
dependent variable (self-control) has an inverse and significant relationship with neuroticism (r = -
0.477, p < 0.01) and extroversion (r = -0.131, p < 0.05). It has a direct and significant relationship
with agreeableness (r = 0.633, p < 0.01), conscientiousness (r = 0.241, p < 0.01), and openness (r =
0.286, p < 0.01).

Furthermore, the regression coefficients in the final step demonstrate that the four variables of
agreeableness (f = 0.633, p < 0.01), neuroticism (f = -0.222, p < 0.01), extroversion (f = -0.091, p <
0.01), and conscientiousness (§ = 0.099, p < 0.01) have the ability to predict self-control. The positive
coefficients for the variables of agreeableness and conscientiousness indicate their positive effect on
self-control, while the negative coefficients for neuroticism and extroversion suggest an inverse
relationship with self-control.
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In the light of Gottfredson and Hirschi's self-control theory and using the five-factor personality
theory, this research aims to evaluate the effect of the five NEO-FFI personality traits on the internal
control of crime. The present research has been carried out using a descriptive and correlational
method. The statistical population of this research is all students of Ferdowsi University of Mashhad,
of which 385 people were selected using the relative stratified sampling method and in the light of
Cochran's sample size formula. The data collection tool is NEO's five-factor questionnaire and Tanji's
self-control short form questionnaire. The correlation matrix of the research variables shows that self-
control has an inverse relationship with neuroticism and extroversion and a direct and meaningful
relationship with openness, Agreeableness, and conscientiousness. The findings of the stepwise
regression analysis also proved that among the five main personality variables, four variables of
Openness, neuroticism, extroversion and conscientiousness have the ability to predict self-control.
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fact, the vulnerable label is a broad concept that includes every factor that affects the access of the
accused to criminal justice, and its characteristic is that it has a negative effect on the ability of the
accused to understand the criminal proceedings process and actively follow it, and to It jeopardizes a
fair trial. A fair trial requires the defense rights of the defendants, and the discovery of the facts also
requires this as the goal of criminal proceedings. Achieving this goal in the case of vulnerable
defendants faces obstacles. In such a way that they are prevented from interacting properly with the
police and judicial authorities as well as properly using their defense rights. Therefore, at the level of
the European Union, according to numerous documents and guidelines, it has been emphasized to
enrich communication guarantees for them by strengthening the right to interpretation and translation,
as well as the need to inform the legal representative or an appropriate adult. In addition, vulnerability
has a negative effect on the defendants' ability to use their defense rights, and based on this, the use of
strategies to strengthen the right to attend the proceedings and also the right to access information has
been suggested for them. In order to implement the guidelines and reviewed texts, solutions such as
providing the possibility of physical access to legal authorities for the disabled, including the use of
ramps instead of stairs, ensuring the understanding of the nature and content of criminal proceedings
by vulnerable people through the use of sign language for the deaf, Braille for blind or partially
sighted people and using simpler language or video guides for people with mental, intellectual or
social disabilities, providing the possibility of receiving information about rights through special
telephone lines for vulnerable people, training law enforcement and people involved in police
authorities and Judiciary regarding the concept of vulnerability and how to interact, communicate and
deal appropriately with vulnerable people including children as well as other categories, access to
legal advisors and lawyers for free or at least affordable for vulnerable defendants, interaction and use
of legal clinics governmental, academic or non-governmental organizations to provide less expensive
legal advice or representation, holding hearings in a friendly atmosphere to reduce anxiety and mental
tension of children and adolescents as well as those suffering from mental and social disabilities,
depending on the special conditions of vulnerable defendants, especially women It is clear that the use
of these solutions in the criminal procedure laws of countries and more specifically the recognition of
the concept of vulnerability can be effective in realizing the goal of criminal procedure and the
realization of fair procedures. In Iranian law, despite the existence of scattered regulations and
sometimes special protection solutions for vulnerable defendants, including the right to interpretation
and translation, the use of a consultant in the juvenile court, the provision of the use of female police
officers for children and women defendants, we face many legal gaps. In order to solve the existing
legal gaps, it is suggested that vulnerability as a basic concept should be considered and defined by
the legislator, and vulnerable people should be identified as criminals or victims in a separate chapter
of the law. In the next step, the legislator should provide legal solutions to solve the problems of this
category of defendants facing the criminal justice system. The biggest weakness of this category of
defendants is their communication and interaction problems with the police and judicial authorities, as
well as the weakness in exercising their defense rights, which can be compensated with legal
solutions. Among other things, to recognize the right to inform an appropriate adult and the right of a
lawyer to assist vulnerable defendants absolutely and without restrictions, and to provide the
possibility of understanding criminal proceedings at least indirectly through an interpreter or
translator.
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1. Introduction

The goal of criminal proceedings is undoubtedly the acquittal of the innocent, the conviction and
punishment of the guilty, and it has always been emphasized that if thousands of criminals go
unpunished, it is better that the innocent be punished. Of course, criminal proceedings have a long
way to go in order to achieve this goal, and it requires the use of principles, rules and tools that have
been presented by thinkers in this field over the years. Principles such as acquittal, equality of arms,
fair trial, the use of defense rights for the accused, etc., all help criminal proceedings in reaching its
ultimate goal. Meanwhile, in criminal proceedings, we sometimes encounter defendants who are
vulnerable and do not have the same normal status as other defendants due to various reasons such as
age, gender, mental and intellectual illnesses, etc. It is clear that this situation deprives them of the
ability to pursue the criminal proceedings and their active participation in this process. It is possible
that some causes of vulnerability, such as suffering from mental and spiritual diseases, prompt the
perpetrator to accept the accusation or make statements against himself in order to free himself from
interrogation and ignore the consequences of his speech. This shows the necessity of differential
support for them.

The accused is a party to the criminal proceedings, and discovering the facts requires his presence and
cooperation in the investigation sessions. His vulnerability or disability due to reasons such as
physical or mental conditions put him in a weak position and the mentioned protections are done with
the aim of eliminating the defendants' inability to understand and follow the criminal proceedings. In
the upcoming research, we are looking for answers to these questions: in what ways are vulnerable
defendants in a position of weakness compared to other defendants, and what support strategies can
be used to overcome this weakness? To what extent does Iran's legislature provide differential
protection to vulnerable defendants compared to European Union laws, and what are the gaps in Iran's
law in this regard? Therefore, while providing a definition of vulnerability, it has examined the
necessity and examples of differential protection of accused and vulnerable suspects with a
comparative view of European Union law and existing documents, in order to provide legal proposals
in this field, legal flaws and loopholes. The situation should be resolved and the way to discover the
truth and achieve the goal of criminal proceedings should be made smoother.

2. Methodology
The current research method is descriptive- analytic.

3. Results and Discussion

Vulnerable defendants are people who, due to special conditions, are in a weak position, need
differential protection beyond what is given to all defendants, and without special protection, they are
not able to benefit and exercise their defense rights. In most cases, this problem affects the ability to
understand the process of criminal proceedings and the consequences of behavior. In fact,
vulnerability is a general title that includes many and diverse problems that negatively affect the
accused's access to criminal justice. Meanwhile, women, children, physically or mentally disabled
people, mental patients, alcohol and drug addicts have been emphasized more in the European Court
of Human Rights. This group of defendants are prevented from properly interacting with the police
and judicial authorities, as well as from properly using their defense rights. Therefore, at the level of
the European Union, according to numerous documents and guidelines, it has been emphasized to
enrich communication guarantees for them by strengthening the right to interpretation and translation,
as well as the need to inform the legal representative or an appropriate adult. In addition, vulnerability
has a negative effect on the defendants' ability to use their defense rights, and on this basis, it is
suggested to use strategies to strengthen the right to attend the proceedings and also the right to access
information for them.

4. Conclusions

Standing in the position of the accused in a criminal trial by itself puts a person in a vulnerable
position. However, a group of defendants in criminal proceedings are particularly vulnerable. This
description originates from factors such as age, gender, chronic alcohol or drug addiction, physical
and mental illnesses, or belonging to a vulnerable group (asylum seekers, foreign nationals, etc.). In
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The main goal of criminal justice system is to acquit the innocent and punish the guilty. Achieving
this goal, which is possible by observing the rules of fair trial and defense rights of defendants, is
more difficult for a group of defendants who, for various reasons, are unable to understand the
criminal trial process and follow it, and are called vulnerable defendants. This issue shows the
necessity of a differential view of the criminal legislator towards them. In this paper, we aim to
present an understandable definition of vulnerable defendants, using a descriptive and analytical
method and using library resources, as well as examining their problems in facing the criminal justice
system, in order to propose specific support solutions for them. The comparative study shows that the
use of strategies to strengthen their interaction and communication with the police, judicial uthorities
and strengthening their defense rights can be efficient.
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preliminary investigation judge in Italy. Given the interviews conducted, it can be noted that the
literature in Iran on this discussion suffers from significant backwardness and requires serious reforms
regarding the judicial guarantees of supervision; in other words, dynamic judicial supervision is based
on three solid steps" in order of legal, judicial and executive guarantees”. It is therefore proposed that
to preserve individual rights and freedoms and prevent their serious violations, the mechanisms of
judicial guarantees discussed in the research, including "transparency in supervision, the need to pay
attention to the position of the principle of good faith in the field of supervision, the need to enforce
and justify decisions, maintain the organizational independence of the supervisory and supervisory
institutions, adapt the facilities available to the judicial authority, prevent regulatory centralization",
be included in the judicial procedure and Criminal Procedure. with these guarantees, the existing
model should be reformed to achieve the desired model of protecting the rights and freedoms of
individuals and organizing the powers of the authorities in charge of the investigation and
prosecution.
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1. Introduction

The institution of judicial supervision predicts that it is more inclined towards the adversarial system.
Judicial oversight involves examining the validity of the actions taken by the prosecution and
investigation authorities to prevent violations of the rights and freedoms of individuals, as well as the
legality and fairness of the actions (Jabban et al, 2024B, pp.88,96). For this reason, various forms of
judicial oversight over the prosecutor's powers currently exist in domestic laws (Stahn, 2009: 247).
The methods of oversight over prosecution and investigation in the criminal procedure of Iran are
diverse (Jabban et al, 2024A,95-101), but the prosecutor and the investigator often lack judicial
oversight in taking orders such as arrest and inspection and other actions(Abdi, H., & Ardabili,
2020:155-156) and it is necessary to extend judicial supervision to all cases(Jabban et al,
op.cit.c:117). The more we move towards liberal systems, the more visible the issue of judicial
supervision of prosecution and investigation orders that conflict with the rights and freedoms of
individuals. In general, the provision of judicial supervision over the prosecutor's office is more
compatible with adversarial systems than inquisitorial systems (Stahn, Op.cit: 247-279). Judicial
supervision shows its place in adversarial systems and is one of the principles of maintaining the rule
of law, which is emphasized in the constitutions of some countries (Sorour,1977:152). ). Failure to
strengthen judicial guarantees in judicial supervision of prosecution and investigation in Iran's
Criminal Procedure and limiting the use of the term supervision and headship of the prosecution by
the prosecutor on all the actions of the judicial officers and prosecution officials, without trying to
strengthen and improve the type of supervision and quality; It has caused significant abuses to take
place in the pre-trial phase and reduce it from dynamic supervision to formal supervision (Jabban et
al,2024B:110-111).

2. Methodology

This research focuses on the qualitative method, using in-depth interview tools and document
analysis, by examining the judicial guarantees to promote and strengthen the monitoring of
prosecution and investigation.

3. Results and Discussion

in Iran codes of criminal procedure as well as other specific laws have adopted various positions, but
by comparing the legal articles or the principles contained in the constitution, a fundamental question
can be raised, and that is, how can the strengthening of the judicial guarantees of supervision of the
prosecution and investigation, and at the same time guarantee the rights and freedoms?. Law and legal
books are largely silent in this field and the main research spark starts from this issue. The findings of
the study indicate the need to apply several judicial guarantees, including transparency in supervision,
the need to pay attention to the position of the principle of good faith in the field of supervision, the
need to enforce and justify decisions, maintain the organizational independence of the supervisory and
supervisory institutions, adapt the facilities available to the judicial authority, prevent regulatory
centralization.

4. Conclusions

Based on the findings of the study, ignoring or neglecting the mechanisms and requirements of
ensuring judicial supervision of prosecution and investigation in the code of Criminal Procedure of
Iran and practical procedure has greatly weakened the quality of supervision. It is not enough to
simply foresee supervision in legal regulations; rather, the legislator should also consider the
fundamental and favorable issues of "judicial guarantee" supervision. Sufficiently specifying the
supervision and leadership of the prosecutor's office by the prosecutor over all actions of judicial
officers and prosecutor's officials, without trying to amend the legal foundations of judicial
supervision and improve its quality, and even foresee executive supervision mechanisms with the
guarantee of the implementation of the legal mandate, has caused significant shortcomings in the pre-
trial stage and change it from dynamic supervision to formal and guardian supervision. It also suffers
from the lack of a place of judicial supervision outside the prosecutor's office on the prosecutor's
office by independent and impartial court judges and assurance of the legitimacy of actions affecting
individual rights and freedoms, such as the judges of release and detention in France or the
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The protection of the rights and freedoms of individuals and promotion of the judicial structure is
achieved by observing the judicial guarantees regarding the supervision of prosecution and
investigation. Judicial guarantees are a set of essential requirements and prerequisites that must be
considered in the law or practice during the supervision by the judicial supervisors of the prosecution
and investigation and the executive guarantee must be considered for it. This research focuses on the
gualitative method, using in-depth interview tools and document analysis, by examining the judicial
guarantees to promote and strengthen the monitoring of prosecution and investigation. The findings of
the study indicate the need to apply several judicial guarantees, including transparency in supervision,
the need to pay attention to the position of the principle of good faith in the field of supervision, the
need to enforce and justify decisions, maintain the organizational independence of the supervisory and
supervisory institutions, adapt the facilities available to the judicial authority, prevent regulatory
centralization.
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1. Introduction

The article begins by defining the concept of "criminal policy," which includes the responses of a
state to crime, such as the criminalization and sanctioning of deviant behavior. It emphasizes that
criminal policy is developed not only by governmental institutions but also by various non-
governmental actors, including researchers and NGOs. In France, this process is influenced by
structural, social, economic, and political factors. Historically, public policy development was long
the exclusive domain of Parliament and the Senate, but since the 1960s, sociological institutions and
NGOs have begun to participate.

2. Methodology

This research, by implementing descriptive-analytical method and using references in field of criminal
law, criminal jurisprudence and criminal policy.The methodology involves analyzing the participation
processes of actors in developing criminal policies in France, with a particular focus on different
categories of actors:

Key actors: These play a central role in drafting laws, including the government, ministries (especially
the Ministry of Justice), and permanent and temporary consultative bodies such as the Council of
State or ad hoc commissions.

Peripheral actors: These influence criminal policy indirectly through intellectual contributions or
activist efforts, including academics, judges, unions, and professional associations.

The study also examines how both national and international actors influence lawmaking in France,
taking into account the role of the European Union and the Council of Europe in harmonizing
criminal policies.

3. Results and Discussion

The article addresses the complex dynamics governing the drafting of criminal laws in France. It
highlights how actors can alter the course of a bill through their interventions at various stages of the
legislative process. Ministries and central offices play a crucial role in drafting legislative proposals,
which, once in Parliament, are often amended based on external influences from various actors. It is
also emphasized that France, as a member of international organizations, must consider international
norms and recommendations when drafting its domestic laws, particularly those of the European
Court of Human Rights.

The process of developing criminal policies in France is described as particularly complex and slow
due to the involvement of many actors, both national and international. The study notes the slowness
and complications in implementing laws because of multiple interventions and the diversity of
interests involved (political, administrative, economic, etc.). The findings show that despite the
involvement of non-governmental actors, the final power remains concentrated in the hands of state
institutions, particularly the government and Parliament. However, recent social movements like the
"Yellow Vests" have challenged this model of governance by demanding a more participatory
democracy, with proposals for citizen-initiated referendums.

4. Conclusions

The article concludes that the process of developing criminal policy in France remains dominated by
governmental institutions, but non-governmental actors and international norms are playing an
increasingly important role. However, recent social movements reveal a growing public desire for
more direct participation in legislative decision-making. The document suggests that there are lessons
to be learned from the participatory mechanisms established in France that could improve processes in
other countries, such as Iran, which shares some legal similarities with France.

This summary highlights the essential aspects of the involvement of actors in criminal policy
development in France, while also emphasizing the challenges and potential future evolutions in this
field.



Criminal Law Research (vol. 15, No. 2, Serial 30, Fall(2024) Winter 2025) /2

4. DOI: 10.22124/j0l.2024.26783.2452

University of Guilan Iranian association of penal law

Research Article

Criminal law Research

A Biannual Journal
Vol . 15, No.2, Fall (2024) & Winter 2025(Serial 30)

The actors involved in criminal policy in French law

1. Shahram Ebrahimi, ©P<
Associated Professor, Faculty of law and political science, Shiraz University. Shiraz, Iran.
(Corresponding Author shahram.ebrahimi@gmail.com)

| Submit Date:2024/02/17 | Accept Date:2024/11/14

The criminal phenomenon has always disrupted the public order of human societies and endangered
the financial, moral, economic, and political security of individuals and states. Societal reactions to
this phenomenon are manifested through the development and implementation of criminal policies.
These measures sometimes take the form of criminalization or decriminalization and sometimes
involve responses and various treatment methods.The development and implementation of criminal
policies are carried out by various governmental and non-governmental actors and, like other policies,
rely on research outcomes and data from criminological studies on delinquency and criminals. This
allows these actors to act with knowledge and competence in various aspects of crime, for planning
and legislation. However, after sending a text resulting from scientific research to Parliament,
individuals and institutions find their place in the appropriate legislative process, where they introduce
their own political, ideological, and legal or professional interpretations of individual rights and
freedoms into the bill and ultimately into the text of the law, thus altering the initial nature of the text.
This ultimately leads to a certain apathy among non-governmental actors in participating in the
drafting of bills
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