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1. The European Convention For The Protection Of Human Rights And Fundamental Freedoms
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Delmas-Marty, Mireille, The European Convention for the Protection of Human Rights: International Protection Versus National
Restrictions, Brill, 2021
3. Article 10 & 1: " Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideaswithout interference by public authority and regardless of frantiers. . . "
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6- Article 10 & 2: " The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law. . . "
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1. the Right of Reputation
2- Protection of the Reputation
3- Margin of Appreciation
4- Appl. No. 5493/72, 7 December 1976
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1. Homelessness.

2. Economic and Social Council of United Nations.

3. Commission for Social Development of United Nations.

4 . Affordable housing and social protection systems for all to address homelessness.
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1. Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions
2. Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

3. European Convention on Human Rights (1950)

4 .American Convention on Human Rights (1969)

5.African Charter on Human and Peoples' Rights (1981)
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1. Article 23(g) of the Annex to Hague IV

2. “imperatively demanded by the necessities of war,”

3. The principle of proportionality acknowledges the unfortunate inevitability of collateral civilian casualties and collateral damage
to civilian objects when noncombatants and civilian objects are mingled with combatants and targets, even with reasonable efforts
by the parties to a conflict to minimize collateral injury and damage.

4. the Situation in Mali since January 2012

5 .the Mouvement national de libération de I’ Azawad (National Movement for the Liberation of Azawad, MNLA)

6. al-Qaeda in the Islamic Maghreb (AQIM)

7 .Ansar Dine

8. Mouvement pour I’unicité et le jihad en Afrique de I’Ouest (Movement for Oneness and Jihad in West Africa, MUJAO)

9. the Prosecutor V. Jean-Pierre Bemba Gombo
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1. (i) There must be an act or omission that causes severe pain or suffering, whether mental or physical, (ii) which is infl icted
intentionally, (iii) and for such purposes as obtaining information or a confession from the victim, or a third person, punishing the
victim for an act he or she or a third person has committed or is suspected of having committed, intimidating or coercing the
victim or a third person, or for any reason based on discrimination of any kind, (iv) and such act or omission being committed by,
or at the instigation of, or with the consent or acquiescence of, an offi cial or other person acting in an offi cial capacity.
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2. Character Traits
3. Public Hypocrisy
4. Free Thought
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6. Civic Virues
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4. Sentencing

5. Criminal record
6. Remorseful
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3. Action

4. Intentions

5. The Right Deed

6. The Right Reason
7. Moral Character
8. Hobbesian Motive
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. Inner

. Outer

. Character

. Action

. Vicious Motive

. Impossible Attempts

. Legal Impossibility

. Physical Impossibility

. Shivpuri (1986)

10. See Theft Act, (1968), c. 60, 22; Also See Anderton v. Ryan, (1985) 1 A.C. 560.
11. Choice or Character-based account
12. To Handle Stolen Goods
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1. Action-Based Account
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Also see Martin, Elizabeth A, 2006: p.171.

3. Objectivist

4. Bad luck

5 .To study the effect of these types of luck on criminal responsibility, See Niazi, Mohammad (2022), From Moral Luck to Criminal

Luck, First Edition, Tehran: Mizan; Nobahar, Rahim, Khateshab, Mohammad Reza (2018), Resultant Moral Luck and Criminal

Law, Comparative Law, 6th year, Number 1, Spring and Summer, https://doi.org/10.22096/law.2019.36881.
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and avoid fragmentation of procedures and laws in this regard. For example, the Cybercrime Law
introduces ambiguity by using vague language, while Article 143 of the Islamic Penal Code does not
establish the principle of criminal responsibility for natural persons.
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1. Introduction

The principles governing punishments are universal across all legal systems and hold such
significance that legal scholars have frequently turned to these principles to substantiate or refute their
arguments. Neglecting these principles in criminal legislation and sentencing would render the actions
taken invalid. The status of legal entities, unlike natural persons who commit crimes, necessitates a
specific consideration of these principles for them; legal entities, unlike natural persons, lack bodies,
limbs, or brains capable of committing crimes. Therefore, attributing behavior (physical conduct) and
culpability (material element) to legal entities must be done in a manner that takes into account two
approaches present in different legal systems. The first approach, rooted in traditional thought, results
in a form of derivative responsibility for legal entities akin to vicarious liability arising from the
actions of others. Compliance with the principles and regulations governing punishments, including
the fundamental principles of criminal law, is imperative for all punishments.

2. Methodology

The research methodology employed in this article is library-based, involving the identification of
domestic and foreign articles and books, extraction of relevant content, and the synthesis of findings
to provide a comprehensive overview of the subject matter.

3. Results and Discussion

The legal systems of the United States and England have been acquainted with the issue of criminal
responsibility of legal entities for over two centuries. They have anticipated a wide range of
punishments and diverse criminal enforcement measures in their judicial procedures and laws. These
systems have been able to achieve full compliance with the principles governing punishments by
presenting various models of criminal liability, such as organizational culture theory, worker theory,
and employer theory.

However, in the Iranian criminal law system, the focus on Article 143 of the Islamic Penal Code,
which considers "criminal responsibility of legal entities as subsidiary to natural persons'
responsibility,” has introduced a new chapter in the Iranian legal framework. This article indicates that
the Iranian legislator has not reached an independent belief regarding the status of legal entities
separate from natural persons committing crimes. The role of natural persons committing crimes is
still emphasized in the criminal responsibility of legal entities, making it challenging at times to align
the principles governing punishments in the Iranian legal system with these principles.

Therefore, considering the aforementioned principles in the Iranian legal system, as a country that
adheres to written laws, it is necessary to amend laws and regulations related to legal entities in
comparison to customary legal systems such as England and the United States. In these systems,
decisions are made based on judicial precedents and court rulings in each case, highlighting the
importance of reforming laws and regulations concerning legal entities.

4. Conclusions

In the present paper, an analytical and descriptive approach was taken to examine the alignment of
principles governing punishments with the status of legal entities in the criminal systems of Iran,
England, and the United States. These principles are categorized into three general categories related
to crime, punishment, and offenders, with each system's relevant issues discussed below. The analysis
indicates that despite claims by opponents suggesting that traditional punishment principles cannot be
applied to the status of legal entities as they are imaginary or hypothetical beings, it should be noted
that these entities are not imaginary but rather legal entities that take shape upon the realization of will
and formal legal procedures, thereby acquiring legal existence. Therefore, it must be acknowledged
that these principles are capable of aligning with the status of legal entities in most cases in all three
legal systems, and in some instances, such as respecting the principle of human dignity, it can be
argued that the organizational spirit and culture governing legal entities act as personality for the legal
entity. Furthermore, it is not necessary to consider all principles governing punishments applicable to
legal entities; the fact that a significant number of these principles can be applied to punishing legal
entities provides a clear argument against opponents. In the Iranian legal system, based on the
evaluations conducted, fundamental reforms regarding the status of legal entities must be
implemented. It is essential to consolidate all regulations related to legal entities into a unified system
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Opponents frequently argued that the lack of alignment between the criminal responsibility of legal
entities and key punishment principles, such as the individualization and personalization of penalties,
was a primary point of contention for them. This disagreement stemmed from their belief that legal
entities were not always distinct from individuals. In this study, conducted through an analytical-
descriptive approach, the alignment of punishment principles with the status of legal entities in the
criminal justice systems of Iran, England, and the United States were examined. These principles were
classified into three main categories relating to the nature of the crime, the punishment, and the
offenders, with relevant issues discussed within each legal framework. The analysis revealed that,
contrary to the opponents' arguments, these principles generally aligned with the status of legal
entities in most instances across all three legal systems, thereby undermining the opponents' stance on
this matter.

legal entities, punishment, principles governing crimes, principles governing penalties,
principles governing offenders
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4. Conclusions

The main question is how a normative theory based on the philosophy of virtue ethics can be
achieved. The relationship between an agent-oriented theory and criminalization would not be
straightforward. We assume that criminal responsibility is based on actions. Consequently, the subject
of virtue-based criminalization theory is not behavioral characteristics, but the action based on vice.
As a pioneer of virtue ethics, Aristotle distinguishes between the concepts of vice, virtue, akrasia, and
enkratic. In this context, vice-based action is the only concept that can play a role in the theory of
virtue criminalization. To link vice to criminalization, we must not link vice factors, including motive,
to action.
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1. Introduction

The philosophy of virtue law has been focused over the past two decades on three main and
interrelated issues. First, examining how virtue theory forms the moral basis for laws. Second, how
personal characteristics play a role in "legal reasoning"” and legal decision-making. Finally, how the
interaction between judges, lawyers, and other legal practitioners can become an integral part of a
virtuous life. Virtue theory in all these areas, unlike consequential and deontological approaches,
considers the concept of virtue at the top of legal analyses.

By applying the concepts of virtue ethics, philosophers of virtue law propose the theory of virtuous
criminal responsibility as a theory that focuses on "character” or "agent" as well as the concept of
"practical wisdom". These philosophers believe that what criminal law condemns is not merely
"harm," but lack of practical reason which leads to this loss. That is, the cause of criminal
responsibility is not just "criminal action" according to the definition of crime. Rather. crime stems
from a failure in "practical reasoning."

Therefore, judges must use the concept of intellect or practical wisdom in a trial, and this can be
achieved by applying flexible laws. It also requires special attention to the "individual characteristics"
of the accused. Judges must decide whether such a defendant "made the right choices in the particular
position he was in. Also, if they, themselves were placed in such situations, would they have taken the
same action. These issues are subject to practical wisdom.

This theory considers the lack of practical reason as one of the main aspects in identifying "intentional
objects’” in the field of criminal responsibility, i.e., the part of the subject for which the accused is
convicted. In other words, "lack of practical understanding” is the basic element of criminal
responsibility. Some theorists have gone beyond the normative philosophy of law, arguing that
virtuous criminal law is a "descriptive theory" of criminal law, a theory that conforms to the current
conditions in criminal law rather than a normative theory of criminal law.

In any case, evaluating the dimensions of lack of virtue leads us to the point that in the case of wrong
behavior, how the concept of error and the characteristics of the offender are explained in the
definition of crime. Of course, the relationship between the concepts of lack of virtue and the domain
of criminal responsibility can also be sought in response to the question: according to virtue view,
does moral error occur without bad action merely for the existence of bad motives? In other words,
does the field of criminalization extend to people's internal states, or whether "wrong behavior” is a
necessary element in a virtue-based criminalization?

2. Methodology

Data collection in this research is library-based and based on description, analysis, and critical
evaluation of data. In addition, the current research is a combination of historical perspective and
moral philosophy, and finally their evaluation from the perspective of criminal law, which gives it an
interdisciplinary aspect. To analyze the moral foundations of criminalization, a "subject-oriented"
approach is adopted; That is, the focus is on "grand theories" in the form of fundamental schools of
moral philosophy (virtualism) and not on the history of philosophy.

3. Results and Discussion

The philosophy of virtue ethics can serve as the foundation for a virtue-based criminal law.
Proponents of this perspective assert that the descriptive concept of crime is derived from three key
principles of virtue ethics (vice, akrasia, and enkratia). These moral constructs influence both the
"foundation™ and "extent" of criminal responsibility. The primary question, then, is how the scope of
"criminal responsibility" is articulated based on these virtue ethics principles, and whether criminal
responsibility is "character-based" or "conduct-based." Some virtue ethicists argue that "character" is
a prerequisite for criminal responsibility, whereas other philosophers of criminal law emphasize the
element of "conduct" in determining criminal liability. This article aims to assess the influence of
these three virtue ethics concepts on the notion of crime, before presenting counterarguments to this
position. The article argues that those three offer-mentioned dimensions of moral wrongdoing i.e.
vice, akrasia, and enkratia do not function as a "necessary condition" within the "descriptive" concept
of crime. Consequently, the realm of criminalization and the foundation of criminal responsibility
cannot be solely formulated based on ethical concepts.
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The philosophy of virtue ethics can serve as the foundation for a virtue-based criminal law.
Proponents of this perspective assert that the descriptive concept of crime is derived from three key
principles of virtue ethics (vice, akrasia, and enkratia). These moral constructs influence both the
"foundation" and "extent" of criminal responsibility. The primary question, then, is how the scope of
"criminal responsibility" is articulated based on these virtue ethics principles, and whether criminal
responsibility is "character-based" or "conduct-based." Some virtue ethicists argue that "character" is
a prerequisite for criminal responsibility, whereas other philosophers of criminal law emphasize the
element of "conduct" in determining criminal liability. Adopting an analytical-critical method, this
article aims to assess the influence of these three virtue ethics concepts on the notion of crime, before
presenting counterarguments to this position. The article argues that those three aforementioned
dimensions of moral wrongdoing i.e. vice, akrasia, and enkratia do not function as a "'necessary
condition" within the "descriptive" concept of crime. Consequently, the realm of criminalization and
the foundation of criminal responsibility cannot be solely formulated based on ethical concepts.
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and to enhance legal security and transparency in the face of the challenges posed by the phenomenon
of spreading misleading information in cyberspace.
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1. Introduction

In our current era, characterized by rapid digital transformations and an exponential increase in the
volume of information and data exchanged online, complex challenges arise concerning the regulation
and monitoring of the spread of misleading information. This phenomenon, which entails serious
implications that could affect national security, public health, and public trust in both public and
private institutions, requires a considered legislative response that balances the protection of public
freedoms and the right to free expression with the necessity of combating the harmful effects of such
information. This study delves deeply into the legal and ethical dimensions of criminalizing the
dissemination of misleading information in cyberspace by reviewing and analyzing four fundamental
criteria for criminalization and discussing the impact of each standard on the formulation of a
philosophical and legal framework that justifies criminalizing these behaviors. Filtering Criterion
(Jonathan Schonschick): This criterion emphasizes the importance of criminal laws being based on
solid ethical and practical foundations, demanding a precise evaluation of the actual harms resulting
from potential crimes, thereby contributing to determining the legitimacy of criminalization. Balance
of Reasons Criterion: This criterion explores the theoretical and practical challenges related to
balancing individual rights with the need to protect public interest, emphasizing the necessity of
assessing the impacts of criminalization on society. Social Acceptance Criterion: This criterion
reflects the public desire to maintain honesty and integrity in digital communication and underscores
the importance of popular support for criminal laws to ensure their effectiveness and legitimacy.
Harm Prevention Criterion: This criterion provides a framework for justifying the criminalization of
behaviors that spread misleading information, focusing on the necessity of legal-criminal intervention
in cases involving clear damages to public health or social security.

This research aims to provide a comprehensive analysis of the phenomenon of the dissemination of
misleading information in the digital space in light of the aforementioned criminalization standards,
showcasing the ongoing debate between the need for legal protection and the preservation of
fundamental freedoms in a free and open society

2. Methodology

This study employs an analytical methodology that combines deductive and inductive approaches to
analyze various criteria for justifying the criminalization of behaviors, specifically the dissemination
of misleading information. By applying these criteria, the study assesses the feasibility and limitations
of criminalizing such behaviors in this context.

3. Results and Discussion

The findings reveal that the criminalization of disseminating misleading information is based on four
key criteria in criminal law philosophy: harm prevention, balance of reasons, social acceptance, and
Jonathan Schonschick's filtering criterion. The filtering criterion enhances transparency and
accountability and ensures the ethical and practical foundation of criminal laws. These criteria
collectively provide a robust framework for addressing the risks associated with misleading
information in cyberspace, indicating the necessity for effective and proportionate criminal strategies
to mitigate the negative effects of misleading information. The study also emphasizes the need for a
balanced approach between individual rights and public safety, ensuring the protection of individual
rights while supporting the public good in a balanced manner. Additionally, the results suggest that
these criteria offer strong justifications for supporting criminal interventions against the spread of
misleading information in cyberspace, especially when such disinformation threatens public safety or
public order.

4. Conclusions

The findings of this research suggest that the criminalization of disseminating of misleading
information in cyberspace can be effectively justified when it causes significant harm to public health,
safety, or democratic processes, and when specific standards are applied that ensure the protection of
fundamental rights such as freedom of expression. This delicate balance between protecting the public
and preserving individual freedoms requires legal measures that consider the ethical and practical
necessities of criminalization. Therefore, these criminal laws must be applied carefully, supported by
clear legal definitions and strong public policies, to ensure that fundamental freedoms are not violated
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In an era of rapid information growth in cyberspace, the challenges of criminalizing and controlling
the dissemination of misleading information have become prominent issues in ethics and criminal
law. Opinions on criminalizing misleading information are divided into two groups: those supporting
criminal intervention and those opposing it. This study examines the feasibility and justificatory
frameworks for criminalizing misleading information in cyberspace. The main research question is
how to justify the criminalization of misleading information dissemination from the perspective of
criminal law philosophy. The article employs an inductive-deductive method, analyzing the criteria
for justifying criminalization and applying them to the behavior of disseminating of misleading
information to determine its feasibility and limits. Focusing on four key criteria of criminal law
philosophy—Filtering, Balance of Reasons, Social Acceptance, and Harm Prevention—this research
demonstrates how these criteria can provide a justified framework for criminally addressing the
dangers of misleading information in cyberspace.
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challenges the perceived boundaries of discretionary power within legal frameworks, warranting an
exhaustive examination and reevaluation of established legal norms and doctrines.

4. Conclusions

The study concludes by emphasizing challenges and debates surrounding the implementation of legal
norms, judicial equity, and coherence within the Islamic Penal Code. The suggestion of repositioning
"deterrent punishments" as "government punishments" is discussed as a potential solution, while
unresolved issues and varied interpretations underscore the complexity of navigating legal
classifications and jurisprudential principles.

By critically interrogating these intricate intersections between legislative choices and jurisprudential
principles, this study endeavors to illuminate the intricate complexities and potential implications of
broadening the scope of Ta'zir. This expansive examination serves as a pivotal exploration,
challenging the very core of legality within legal systems and necessitating a fundamental
reconsideration of established legal paradigms.

The resistance against the former "deterrent punishments” seems chiefly rooted in their title, as
deterrence constitutes a core attribute of punishment. Therefore, a more prudent approach for the
legislator might have been to reposition these punishments under an alternative classification, perhaps
designating them as "government punishments." This strategic rebranding would not only address
semantic concerns but also offer practical benefits over time. Presently, within Imami jurisprudence,
the passage of time poses challenges, prompting the legislator to place former deterrent punishments
alongside Sharia punishments. This temporal transition encounters hurdles due to the previous
regulations of public courts' procedures and the revolutionary shifts in criminal matters (Articles VY
and ' VY) following a certain philosophy,['] subsequently acknowledged through articles Y+&-))Yof
the Penal Code, which acknowledge the effects of time on punishments.

To tackle such complexities, the legislator, in Note Yof Article Y)éof Q.A., introduced an
unprecedented division: the categorization of punishments into prescribed and non-prescribed.
However, this division hasn't resolved the issue and has instead sparked varied interpretations. The
realm of the Islamic Penal Code remains contested, marked by diverse viewpoints and a lack of
consensus regarding the meaning of "written" and "unwritten." Moreover, the legal treatment of these
categories remains ambiguous and thought-provoking.

For instance, the statute of limitations for prosecution solely applies to non-statutory punishments,
creating a dichotomy between statutory and non-statutory punishments. Inconsistencies are evident in
institutional preferences favoring individuals, where exemptions, sentence deferrals, or execution
suspensions exclusively relate to unspecified punishments. However, these discrepancies aren't
mirrored in similar institutions such as sentence reduction, conditional release, semi-freedom
programs, or alternatives to incarceration, where such distinctions aren't taken into account.

The intricacies surrounding the reclassification and division of punishments persist as a major point of
contention, resulting in ambiguity within the legal framework. Furthermore, the nuanced disparities in
treatment between different types of punishments raise critical questions regarding consistency and
fairness within the judicial system.

This intricate interplay between semantic reclassifications, temporal considerations, and the
divergence in legal interpretations underscores the challenges confronting the legislative process.
These challenges not only engender confusion but also raise crucial debates concerning the
implementation of legal norms and the preservation of judicial equity and coherence.
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1. Introduction

The evolution of punishments within Islamic law is a critical facet significantly impacted by the
Islamic revolution. The enactment of the Islamic Penal Law in 2013, primarily outlined in Article 18,
marked a significant departure in the approach to punitive measures. Notably, this marked a pivotal
shift in the scope of Ta'zir, which expanded beyond conventional "deterrent punishments" to embrace
a comprehensive sphere encompassing a wide spectrum, including violations of government
regulations (non-disobedience). This marked a profound reconfiguration towards a more
comprehensive and inclusive application of Ta'zir within the legal framework.

Shia jurisprudence, rooted in the principle of "Al-Ta'azir Lakl Haram," accentuates the nuanced
application of Ta'zir. It unveils that the purview of Ta'zir does not unilaterally encompass all
transgressions, irrespective of their magnitude. Instead, Ta'zir seems selectively directed at non-
violent actions, fostering significant jurisprudential queries regarding the rationale behind
categorizing these measures as protective of the community. This categorization seems to align more
closely with Sultanate decrees and other designations, diverging from the conventional Ta'zir
framework.

The legislative enactment, notably in Article Aof the Islamic Penal Code, introduces a dichotomy
between prescribed and non-prescribed punishments, accompanied by the incorporation of a statute of
limitations. However, the clarity and effectiveness of this distinction remain elusive, inviting
skepticism about its ability to resolve ambiguities and align with fundamental jurisprudential
principles.

Central to this discourse is the foundational principle of "Al-Ta'zir Lakl Haram," challenging the
expansive legislative scope of Ta'zir, which purportedly encompasses all Shariah prohibitions.
Discussions within Shia jurisprudence pivot around the possibility of non-haram actions constituting
threats to communal order and security, raising uncertainties regarding their jurisprudential grounding
and inclusion within Ta'zir.

While grappling with the limitations surrounding the application of "Al-Tazir Lakal Haram" and
specific traditions, coupled with the ruler's discretionary authority to penalize non-offenders, critical
inquiries emerge regarding the legitimacy and necessity of broadening Ta'zir to encompass non-sinful
and deterrent measures. This expansion raises pertinent concerns about the legitimacy of crimes and
punishments, seemingly conflicting with Sultanate rulings and jurisprudential tenets.

The legislative attempt to distinguish between prescribed and non-prescribed punishments within
Avrticle YAsought to address these complexities. However, its lack of clarity inadvertently introduced
further ambiguities, necessitating a critical reevaluation and alignment with established legal norms
and doctrines.

2. Methodology

The study employs a jurisprudential lens, exploring three distinct discourses: the term "opinion™
within jurisprudential terminology, the foundational principle "Al-Ta'azir Lakl Haram," and a critical
analysis of Article 18, focusing on Ta'zir's scope and discretionary authority. This study embarks on a
rigorous examination of legislative decisions through the prism of jurisprudence. Our investigation
unfolds across three distinct discourses, meticulously exploring pivotal aspects.

3. Results and Discussion

The initial discourse delves into the lexical imperative, meticulously unraveling the cognitive nuances
embedded within the term "opinion" within the realm of jurisprudential terminology. This in-depth
exploration is aimed at shedding light on the multidimensional connotations of this term within legal
discourse.

Subsequently, the second discourse takes a comprehensive plunge into the recalibration of punishment
regulations, leveraging an extensive analysis of the foundational principle "Al-Taazir Lakl Haram."
This stage meticulously dissects and delineates the foundational rules governing punishment,
providing an in-depth and nuanced assessment of this foundational principle.

The final discourse meticulously scrutinizes the legislative claim within Article ‘A, probing the
extents of Ta'zir's expansive scope and the discretionary authority vested in the Sharia ruler
concerning the potential criminalization of non-offenses. This critical analysis fundamentally
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The Islamic revolution has transformed Ta'zeer in Islamic law, notably through the 2013 Islamic
Penal Law's Article 18. This shift broadened Ta'zeer's scope, encompassing Shariah prohibitions and
government regulations. Despite drawing from Shia jurisprudence, particularly "Al-Ta'zeer Lakl
Haram," the extension of Ta'zeer to non-disobedient acts lacks a clear rationale. Article 18 introduces
a debatable categorization of punishments, dividing them into written and unwritten forms, and
imposes statutes of limitations on Ta'zeer, contrary to Imami jurisprudence. This study navigates the
complexities of these legal reforms, examining their historical and doctrinal evolution within
government jurisprudence, offering insights into the interplay between Islamic law and contemporary
amendments.
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disputed territories. In this regard, even the resolutions of the United Nations are enlightening,
including Resolution 39/11 of the United Nations General Assembly, which states that the right to life
as an inalienable human right should be a precondition for the development and progress of countries.
It has been considered and any violation of it should be prevented in any way - including through
international criminal proceedings. Apart from this, the rules of human rights and the rules of
humanitarian rights, both because they are based on the principle of humanity, follow an ethics-
oriented approach in the field of guaranteeing human rights, although monitoring institutions such as
human rights treaty committees and regional courts Human rights, including the European Court of
Human Rights, have been formed in the field of human rights rules. The point that exists in this regard
is that apart from the differences in the sources, principles and conditions governing each of the
branches of international human rights and humanitarian rights, but human rights and its protection in
both human rights and humanitarian rights systems. and in both of them, the observance of human
rights at any time and place and under any conditions is mentioned as a common goal.
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1. Introduction

Despite the fact that according to Article 55 of the United Nations Charter, the United Nations is only
mandated to fulfill human rights as one of its main goals, without paying attention to the issue of
humanitarian rights in this context, but this not only affects the value and validity of human rights. It
does not reduce humanitarianism, but based on the rules contained in the Hague and Geneva
Conventions, their additional protocols and a number of international treaties that govern the methods
and methods of war, including treaties that prohibit laser weapons, land mines, and biological and
chemical weapons. to represent; Humanitarian law regulates relations between governments.

In addition to this, it should be acknowledged that humanitarian law in many situations has many
ambiguities, which can be resolved to a large extent by referring to the rules of human rights for
example, the document (Principles of effective prevention and investigation of executions (extralegal,
arbitrary and abbreviated) or ((fundamental principles of resorting to force and firearms by law
enforcement authorities)) are among the international human rights documents that are also applied in
the situation of armed conflicts and can solve many ambiguities in This field exists, answer. It should
also be said that unlike human rights in international humanitarian law, there is no centralized
preventive institution, as can be seen in the context of international human rights conventions,
including the International Convention on the Rights of the Child, the formation of an institution
under the name of the Committee on the Rights of the Child. Was. However, international human
rights are more complex and unlike international humanitarian law, they also include regional treaties.
The most important international human rights document is the Universal Declaration of Human
Rights, which was adopted by the United Nations General Assembly in 1948 in the form of a non-
binding resolution by various governments, including the Iranian government. Other international
human rights documents include the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, international treaties on the
prevention and punishment of torture and other forms of inhumane, cruel and degrading treatment or
the elimination of racial discrimination and discrimination against Women's or children's rights.

2. Methodology
The current research method is descriptive-analytical.

3. Results and Discussion

The effects of human rights and humanitarian rights can be seen in the International Criminal Court.
In relation to international humanitarian law, it should be said that both in the preamble of the Rome
Statute and in its article 5, it is mentioned in connection with the competence of the International
Criminal Court to deal with the most severe violations of humanitarian rights, while in relation to the
effects of human rights and human rights Humanitarianly, it should be said that these effects are
visible both in the statute of the court and in the procedure of the court. For example, paragraph 3 of
article 21 of the statute imposes a requirement on the court to interpret its rules in a way that is
consistent with the rules of international human rights. This issue was mentioned in the case of
((Lubaga)) that paragraph 3 of article 21 means that the court should consider the internationally
recognized human rights both in the interpretation and in the application of its rules. This issue is also
seen in the Court's jurisprudence. For example, in the Lubaga case, the Court cited human rights rules
against the question of whether the use of child soldiers by non-governmental armed groups is
considered a war crime.

4. Conclusions

At the conclusion of any research, the hypothesis or hypotheses that were proposed are proven or
rejected. In this regard, it has been argued that in international criminal courts, apart from the
influence of humanitarian law rules which are the basis of exercising the jurisdiction of these courts,
the influence of human rights rules has also been undeniable, and in this regard, human rights such as
the right to a fair trial have been considered. Is. The approaches of non-governmental international
human rights organizations in this field are also interesting. For example, Amnesty International and
Human Rights Watch, from this point of view, discussed the necessity of applying the jurisdiction of
the International Criminal Court to the crime of territorial aggression in the Kampala conference,
which this international crime has an impact on. It irreparably affects the human rights situation in
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Severe breaches of humanitarian law are one of the jurisdictional of international criminal tribunals
ratione materiae. On the other hand, although the four 1949 Geneva Conventions and their additional
protocols do not explicitly refer to human rights because refer to the situation of armed conflicts, but
in the statutes of the international criminal tribunals, whether the International Criminal Court or
ICTY or ICTR, The multiple effects of human rights and international humanitarian law are dealt with
each other. In cases such as Prosecutor v. Kronjlak (2002) in the International Criminal Court for the
former Yugoslavia, the relationship between international humanitarian law and human rights has
been pointed out. The main question that has been done in this research in a descriptive-analytical
methodology , according to the practice of international criminal courts, what is the mutual influence
of international humanitarian law and international human rights? The result of the current research is
that the rules of human rights, such as the right to a fair trial for perpetrators of international crimes,
witnesses and victims, and not considering the immunity of accused government have penetrated into
officials in international criminal proceedings. On the other hand, human rights and international
humanitarian law collide with each other in one point “ humanity .
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policy-, but considering that the so-called doctrine has roots in individualism and there are signs of
merits such as liberty and equality in its tradition, it could be compatible with model of liberal state-
community model in this respect or at least they could have some common grounds.

4. Conclusions

Taking in mind the structure of models of criminal policy and taking a look to elements and different
patterns of each of them on one hand and analyzing the compatibility of these patterns with criteria of
doctrines concerning source of right to punish on the other hand, it could be concluded that there is
not an identical interrelation between the so-called models and pre-mentioned doctrines. Any kind of
contingency and even interrelation could not be found between models of criminal policy in
authoritarian and totalitarian states, and legal positivism, while there is a clear connection between
these two models and doctrine of natural law as far as this doctrine believes in imperative categorical
or natural law and holds the necessity of adherence to these concepts in all dimensions of legislature.
In opposition, criminal policy model of liberal community-state, is compatible with criteria of legal
positivism as to source of the right to punish, such as governance of law, liberty, democracy, free
elections, right of being different and ensuring individual rights and freedoms. And finally, in spite of
incompatibility of naturalists' adherence to imperative categorical with liberalism, democracy and
governance of law, there are nevertheless common merits like individualism, liberty and equality
which cause some kind of approximation between criminal policy model of liberal state-community
and doctrine of natural law only in this mere respect.
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1. Introduction

Criminal policy is one of new disciplines of criminal sciences within which several researches have
been recently done in Iran. Among preliminary and fundamental subjects of criminal policy is its
structure and determination of its four elements -i.e., offense, deviance, state and community- which
according to the political and legal system, take different arrangements and create different models of
criminal policy. These arrangements are known as models of criminal policy. The four models of
criminal policy -authoritarian state model, totalitarian state model, liberal state-community model and
community-based model- are result of certain political systems which are predominant in a country
Among them only the first three models are state-based models in which the state plays a role. Each of
these models are compromised of the patterns constituted by diverse combinations of elements of
criminal policy and are the result of focus of each of these models on one or more of the so-called
elements. On the other hand, there has long been a problematic in criminal jurisprudence concerning
nature of state punishment, cause of exclusive allocation of right of punishing to the state and source
of the so-called right. This problematic and discussions around it, -though not as voluminous and rich
as discussions around functions and justifications of punishment- are among fundamental subjects in
which the political philosophy and criminal jurisprudence confront and join. This fundamental
subject, mainly contains two major categories of doctrines, first of which, following the tradition of
natural law school, includes a belief upon which source of the right to punish is an ultra-legal reality
such as human nature or God's command, while the second one, adhering to criteria of legal
positivism, searches for it in the doctrine of social contract. The problematic of this article is finding
reflections of each of two main categories of doctrines concerning source of the right to punish in
state-based models of criminal policy, or searching the interrelation of the so-called doctrines and
these models.

2. Methodology

This research, by implementing descriptive-analytical method and using references in field of criminal
law, criminal jurisprudence and criminal policy, has been to find an answer for problematic as to
results and signs of doctrines concerning source of the right to punish in models of criminal policy.

3. Results and Discussion

Similarities between two models of criminal policy in authoritarian and totalitarian states are due to
their common characteristics such as despotism, centralization of power, collectivism, recognition of
power as source of legitimacy, unity of law and state, and existence of a leader. In the former, offence
and deviance are at least apparently regarded as separate concepts and both of them are responded by
the state, without no participation of community and so this model contains patterns of offense-state
response and deviance-state response, whereas totally lacks the pattern of offense-community
response and also the pattern including deviance-community response is weak in this model. In
addition, the latter, i.e., model of totalitarian state, only contains the pattern of offence/deviance-state
response, while lacks the pattern of offence/deviance-community-based response, due to merging
offence and deviance as well as non-recognizing the principle of legality and using criminal law as a
tool for suppression of citizens. Therefore, the doctrines as to source of right to punish, which are
based on social contract theory are not compatible with this model, while it is more congruent with
natural law-based doctrines.

On the other hand, specifications of liberal state-community, i.e., liberty, separation of powers,
individualism, pluralism and governance of law result in recognition of principle of legality of offence
and punishment, regarding offence and deviance as separate concepts and allocation of
criminalization and punishment to the state. Thus, model of criminal policy in such states is a
democratic model which contains patterns of offence-state response and deviance-community
response and accordingly in this model pattern of offence-community response is exceptional while
deviance state response is absent. Such a model is consequently more compatible with criteria of
positivist doctrines which recognize right to punish for the state and believe that everyone except of
the state should be refrained from punishing offenders unless in exceptional situations like
participation of community in restorative justice. Yet, apart from adherence of natural law doctrine to
the belief upon which an existent reality and ultra-legal concepts are treated as source of the right to
punish -which could not logically be compatible with model of liberal state-community of criminal
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responses invented to tackling criminal phenomenon, defending society and citizens and safeguarding
individual rights and liberties by state and/or community. By different sorting out of its dual elements
-criminal phenomenon and body of society-, variable relations and state-based or community-based
models evolve. State-based models could belong to authoritarian or totalitarian states as well as to
liberal states. On the other hand, the longlasting and fundamental problematic of criminal
jurisprudence as to source of the right to punish has been enfronted with within two major categories
of doctrines -psitivist doctrines and natural law doctrines. This research, using descriptive-analytical
method, has been to a find the interrelation of these doctrines and the so-called models and has found
out that state-based models, authoritarian and totalitarina models are mostly compatible with natural
law doctrines, while liberal state models are more conformed with positivist doctrines.
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verification of urgency and necessity between the officers and the judicial authority. Also, on the
other hand, due to the lack of provision of differential regulations for the inspection of the evidence of
witnesses and victims and the weakness of the necessary regulations to protect the privacy of third
parties and victims in the process of collecting electronic evidence, civil and criminal challenges are
created for the officers. Sometimes a new criminal or civil case is opened against the officers. Also,
the absence of a technical consulting authority and differential regulations for encrypted data and
clear regulations regarding preventive inspection and data discovery in the context of laws doubles the
problems of the police.
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1. Introduction

Today, due to the advances made in the field of information and communication technology, new
challenges have arisen in some areas such as their inspection and stopping. These challenges are often
aimed at the police, who, in the capacity of law enforcement, are the main body for the
implementation of search and seizure operations and the system. If the judicial officers pursue and
continue to search and seize the crime without the permission of the judicial authority, not only the
reasons they have obtained are invalid, but the violation is subject to criminal prosecution. Therefore,
the police should be able to create a balance between the rights of individuals and the implementation
of legal duties in the search and seizure of data and the system. In this regard, by identifying the many
challenges facing the police and providing legal and interactive solutions, it is possible to overcome
most of these challenges. On the other hand, considering the lack of research in this field and the
weakness of the literature on this issue, the necessity of conducting research in this regard is felt.
Therefore, this study seeks to answer the question:What are the challenges of the police in
investigating and confiscating data and systems in Iran with the approach of crime prevention and
detection?

2. Methodology

The current research is applied in terms of purpose, and descriptive-analytical in terms of research
type and it is qualitative in terms of data collection method. Based on this, to identify the challenges
of the police in inspecting and confiscating data and systems in Iran with a prevention Approach and
crime detection using the statistical population Including: Library sources, documents and interviews
with academic experts and legal Experts. The data was collected And, using the content analysis
method as a research technique, concepts, categories and main and secondary factors were identified
and analyzed.

3. Results and Discussion

The challenges of the Iranian police in the investigation and seizure of data and the system in the
prevention and detection of crime in the field of violation of the privacy of individuals and in the legal
field were identified, which challenges related to the violation of privacy include; 1) lack of
transparency and comprehensiveness of the rights of data subjects, 2) inadequacy of regulations in
protecting the confidentiality of data,3) lack of provision of differential regulations for the inspection
of evidence of witnesses and victims and 4) weak protection of the privacy of third parties and victims
be Also, the legal challenges to the collection and processing of data by the police include things such
as; 1) Limitations due to judicial nature of search and seizure, 2) Gap of detailed regulations in
explaining the principles and methods of data collection by the police, 3) Lack of provision of
technical advice authority and differential regulations for encrypted data 4) Lack of regulations It
becomes clear about preventive inspection and data discovery and, 5) not determining police powers
in relation to access and hosting service providers .

4. Conclusions

This research was conducted with the aim of identifying the challenges of the Iranian police in the
search and seizure of data and the system in the prevention and detection of crime. The police, in the
position of law enforcement and police command of the country, as a security force that is
responsible for establishing social order and security, on the one hand, assumes the duty of
guaranteeing an important part of citizen's rights, such as the protection of life and property, and the
rights and security of citizens. On the other hand, while performing his duties, due to his direct
relationship with the citizens, he may take actions that, rightly or wrongly, are considered as a
violation of citizen's rights. The results of this research indicate that one of the challenges of police
officers, the ambiguities and interference of their duties in the search and seizure of evidence for the
prevention and detection of crime, is "challenges surrounding the privacy of individuals". Therefore,
in general, it can be said that in adapting this situation to the restrictions placed on the powers of the
Iranian police in terms of obeying the judicial authorities, or measures limited to the urgency and
necessity for the inspection or seizure of data and systems, practically due to the lack of The
transparency and comprehensiveness of the rights of data subjects are challenged. Because it is not
possible to create a discourse and a common understanding of expressions such as strong suspicion,
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The use of data and computer systems as the subject and means of committing a crime is one of the
manifestations of the negative link between these technologies and criminal law. The purpose of this
research is to identify the challenges of the Iranian police in the search and seizure of data and the
system in the prevention and detection of crime. The current research is applied in terms of its
purpose, and descriptive-analytical in terms of its type and in the category of qualitative research. By
using library resources and interviews with university experts, data has been collected and analyzed
by qualitative content analysis method. The findings indicate that the police faces challenges in the
search and seizure of data and the system with two types of challenges including: The The challenges
are in the field of protecting the privacy of individuals and in the field of legislative limitations and
loopholes. Therefore, the elimination of legislative gaps in the field of privacy and police powers and
their access to databases for the prevention and detection of crime are effective in solving the
challenges of the police in inspecting and confiscating data and systems in Iran.
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Social Codes: The film employs various elements, such as costume design, face painting, dialogues,
and actions, to depict the intensity of class conflict among the train’s passengers. This conflict has
sparked numerous riots, with the latest rebellion led by Curtis and Gilliam. Despite the government’s
strong suppression, the truth emerges at the film’s end. All these power struggles were orchestrated to
decrease the train’s population, thereby facilitating easier rule and aligning with Wilford’s personal
plans.

Ideological Codes: Curtis and his friends’ revolution from the most deprived train car serves as a
metaphor for the lower class’s proletarian revolution. However, attempts to alter power dynamics are
invariably linked with criminal activity. In this context, Curtis and his comrades commit various
crimes to further their revolution. The pressure theory, used in analyzing the lower class’s crimes,
underscores the notion that individuals are not inherently deviant. Instead, they resort to crime due to
the pressure stemming from unfulfilled hopes and dreams (Adabi, 2017: 257).

4. Conclusions

When class conflict intensifies and access to legitimate resources becomes increasingly disparate
among societal members, a surge in crime rates within low-income classes is an expected outcome.
Traditional criminology approaches, which focus on the criminal’s physical, psychological, and social
conditions with a partial and objective perspective, are no longer compatible with today’s realities.
Contemporary theories suggest that in the moral judgment of crime, the finger of blame should first
point to the holders of power and wealth before the accused individual. Therefore, to combat crime in
society, it is more effective to employ structural-oriented strategies that address the root causes of
crime, rather than focusing solely on individual-oriented methods.
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1. Introduction

Nowadays, growth of capitalist societies, focusing on political economy, and individuals® risk
tolerance/ propensity for crime, has challenged traditional crime explanations. Over recent decades, a
critical perspective on crime has supplanted the traditional/positivist/mainstream paradigm,
transforming existing crime assumptions. Critical criminologists primarily oppose the mainstream
approach because it affirms the positivist explanation of crime, viewing delinquency as a result of
individual or social pathology (Arrigo, 2019: 78). In contrast, critical criminology seeks the roots of
crime in class, race, and ethnic inequality (Dekeseredy, 2023: 28).

According to critical criminologists, upper classes define norms and deviance to align with their
interests. Therefore, crime or criminal behavior represents the conflict between the social, economic,
and political interests of various social groups (Black, 2014: 2), reflecting power relations in the
criminalization process (White, 2015: 11). In this context, the government and economy, which create
wealth, power, and authority inequalities, should be considered in criminological analyses (Taylor et
al., 1973: 43) because the government criminalizes the behavior of the underprivileged class through
its means (Zare Mahdavi and Danesh Nari, 2015: 92). Thus, the concept of social inequality and class
is crucial in criminology.

Given the importance of social inequality and its role in criminality, this research aims to use critical
criminology approaches to explain and evaluate the concept of “social inequality” by Using
qualitative methods. In qualitative studies, research samples are selected based on data related to the
research topic. Consequently, the movie “Snowpiercer” was chosen as the research sample due to its
strong correlation with the concepts of social inequality and crime.

“Snowpiercer” portrays a scenario where failed climate change experiments have resulted in life
extinction by snow and ice, with unbearable cold engulfing the entire planet. The only survivors are
the passengers of a non-stop train. The train’s owner and builder, Wilford, resides in the first
car/carriage - where the sacred engine is located - and governs all the inhabitants. However, the last
wagon, symbolizing the lower class, is a place of discrimination and inequality. As a result, Curtis, the
film’s protagonist, instigates a rebellion against the ruling class under the influence of his spiritual
leader, Gilliam.

The primary reason for selecting this film is its eloquence in articulating the fundamental concepts of
critical criminology, such as inequality, stratification, class, and crime. Using metaphorical language
and visual and linguistic signs, the film illustrates class inequality and conflict between different
social classes. Given the presence of numerous symbols and subtle meanings in “Snowpiercer,” the
semiotic method is employed to examine the relationship between social inequality and crime in this
work.

Therefore, the main goal of this research is to analyze the repercussions of the class system and the
role of social inequality in crime commission, realized through the interpretation of the symbols used
in the movie “Snowpiercer.”

2. Methodology

This article studies describes, analyzes, and evaluates the legislative and judicial criminal policy of
these two countries regarding the behaviors related to alcoholic drinks. In this regard, using a
descriptive-analytical method based on data review and studying library resources, including
documents and laws, after examining the description of related behaviors and response and
sentencing, it deals with effective policies in these two categories.

3. Results and Discussion

Drawing upon the theoretical foundations presented, this section employs John Fiske’s semiotic
method to decode and analyze the content of various signs. These signs encompass sequences,
dialogues, images, and more. The analysis is conducted across three distinct levels: representation
(technical), reality (social), and ideology.

Technical Codes: The director illustrates the class disparity between the upper and lower classes
through the use of camera movements and lighting. As the camera transitions from the end of the train
to the beginning, the scene’s elements undergo a dramatic transformation. The upper class enjoys all
the comforts the train has to offer, while the lower class lives in darkness and deprivation. These stark
contrasts effectively highlight the train’s social stratification system.
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a key driver of crime.. They suggest that crime in lower classes is more linked to criminogenic
structures than individual dangerousness. This research uses Fiske’s semiotic method to analyze the
relationship between crime and social inequality in the film “Snowpiercer”. The method operates at
three levels: representation, reality, and ideology. The representation level uses various cinematic
techniques to depict class disparity. The reality level portrays social stratification in capitalist societies
and suggests that social inequality can lead to crime and potentially rebellion. The ideology level
emphasizes class conflict and criticizes capitalism, using a carriage as a metaphor for social classes.
The film’s ending reflects the failure of the proletarian revolution.
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loss of control compatible with basses of Iranian legal system, by stricter approach to determining
condition and requirements of defence, not to determine the territory of the partial defence of loss of
control just to murder.
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property and reputation. In accordance with Islamic Penal Code, self-defence has two essential
requirements: necessity and proportionality.

The term of defense steps in article 156 of the Islamic Penal Code of 2013 means defendant must act
conventional measure in dealing with the attack or current or imminent encroachment. In other words,
the defender should not exceed what is reasonable, otherwise because of non-compliance with
proportionality requirement, the aggressive defendant will be subject to imperfect self-defense.
Imperfect self-defense leads to condemnation of manslaughter instead of murder. Therefore, unlike
the partial defence of loss of control, self-defence in Iranian criminal law is either complete defence or
partial defence.

About the nature of these defences should be said self-defence is basically a justifiable factor of a
crime. However, it is recognized as an excuse when the accused makes a conventional mistake
regarding the existence of a genuine danger or aggression and the amount of force that must be used
to repel the attack.

But about nature and rationale of the partial defence of loss of control, there are four opinions:

The dominant view holds that this defence is best explained as a partial excuse. Against this position,
a small minority of scholars have introduced this partial defence is best understood as a partial
justification. Other commentators like theory of “akrasia” and “evaluative theory of emotion” have
argued that this defence is neither partial excuse nor partial justification. The last position argue that
partial excuse and partial justification are necessary and sufficient conditions for this partial defence.

There may be several situations witch deem these defences appear to overlap, we present instructions
that determine their territory. In accordance with article 156 of the Islamic Penal Code of 2013 in
cases where to avoid current or imminent danger, provided defensive action is necessary, defender
take an act in compliance with proportionality requirement, murder is allowed. So, self-defence leads
to absolute acquittal.

Accordingly, unlike the partial defence of loss of control, to benefit from self-defence if the accused
can prove that he was in a position of self-defence, will not need to show that he or she lost self-
control of a genuine fear of serious violence.

Also if the accused reasonable belief in the existence of imminent aggression or danger lead to the
murder, the accused in this situation will be treated as interpreting Article 156 of Islamic Penal Code
as an imperfect self-defense.

Also according to the rule of defence steps, the accused must use conventional or least harmful
measure to deal with aggression or danger. Otherwise it should be said when the accused is in a state
of defence but does not comply with its conditions, the excessive or extreme self-defence applies and
the defender, because of imperfect self-defence, will be sentenced to blood money and ta'zir
prescribed in the fifth book of ta’zir.

But in the partial defence of loss of control, non-compliance with proportionality requirement as
unconventional and non-reasonable reaction to the qualifying trigger prevent successful use of this
defence.

Eventually in some cases, because of absence of necessity, defendant will not be able to claim the
self-defence and can only be subject to the partial defence of loss of control if other conditions are
met.

4. Conclusions

The Partial Defence of Loss of control to the crime of murder is an independent defence in the
Criminal Justice system of England and Wales. This defence as a partial defence can only reduce
liability for murder to manslaughter and it will not lead to the absolute acquittal. In order to examine
the feasibility of recognizing this defence in Iranian criminal law, we introduced and observed its
bases and essential requirements with respect to the self-defence in Iranian legal system. In spite of
overlapping these defences in some situations, we express some cases can only be subject to the
partial defence of loss of control.

In accordance with accepting self-defence and murder in marriage bed in Iranian criminal law on the
ground of unfair act of victim, it seems that we could recognize the partial defence of loss of control
in Iranian legal system on the ground that the provocation as an unfair act of victim can partially
justify the unlawful reaction of defendant. But regarding jurisprudential principle of dema’, this
defence must be based on strict rules. This research attempts to propose an article on the defence of
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1. Introduction

The partial defence of provocation to the crime of murder is an independent defence in the Common
Law. This defence as partial defence can only reduce liability for murder to manslaughter and it will
not lead to the absolute acquittal. But long history and wide application have not produced agreement
on the rationale for the doctrine. Due to critical perspectives on the provocation, in the Criminal
Justicesystems

of England and Wales, the partial defence of Loss of control as a new version of the partial defence of
provocation, was adopted. Under this defence, defendant who would otherwise be guilty of murder
will be guilty of manslaughter instead, if he or she can prove that was provoked by things said or done
(or both) to lose self-control and in the opinion of the jury the provocation was enough and qualifying
to make a reasonable person do as the defendant did.

The purpose of writing this article is to examine the feasibility of recognizing the partial defence of
loss of control in the Iranian legal system with respect to self-defence. In this regard, we study the
history and essential requirements of the defence of loss of control and observe the bases of this
defence with respect to Iranian legal system. In other words, we did a comparative study on the
defence of loss of control and self-defence and murder in the marriage bed in Iranian penal codes.
Because, if if the basis of the defence of loss of control is the lack of control over behavior due to
provocation, it can be close to self-defence or murder in the marriage bed.

Therefore, this article attempts to study the defence of loss of control in comparison with self-defence
in Iranian penal system by examining their requirements on different instances of unjustifiable or
unlawful act of victim.

2. Methodology
This research article has been written by using the descriptive-analytical method based on library
sources, describing and analyzing laws.

3. Results and Discussion

According to the section 54 of the Coroners and Justice Act 2009, the defence of loss of control has
three elements: First: The defendant must lose his or her self-control and killing must result from loss
of self-control; Second: The loss of self-control must happen as a result of a qualifying trigger. The
qualifying trigger means that the defendant lost self-control because of his or her fear of serious
violence from the victim or the thing(s) done or said must amount to circumstances of an extremely
grave character and cause the defendant to have a justifiable sense of being seriously wronged.
Whether a defendant’s sense of being seriously wronged is justifiable will be an objective question for
a jury to determine; at the last a person of defendant's sex and age, with a normal degree of tolerance
and self-restraint and in the circumstances of defendant, might have reacted in the same or in a similar
way to defendant.

Therefore, the implication of this defence is that the accused subjectively and objectively have no
control over his or her behavior due to the qualifying trigger, when deciding whether to take raction to
the provocative act of victim. accordingly, if an ordinary or reasonable person in the same age or
gender reluctant to inflict undue harm on the attacker, accused cannot be subject to the defence of loss
of control.

Actually, one of the essential requirements of above defence is the provocative act of the victim.
Human nature has instinctively reacted to unfair aggressions or attacks, regardless of legal
implications, and this reaction has been defensive. With respect to doctrine, this issue is not unknown
in jurisprudential and legal system of Iran. For example, the basis for allowing murder in marriage
bed as a recognized excuse in Figh and Iranian criminal law can be found in the theory of
provocation. Since, the unjustifiable act of victim is not just the issue witch related to the self-defence.
The significant similarity between these defences is that they deal with cases where unlawful or
unjustifiable act of victim is the cause of the murder.

To explaining the distinctions between the self-defence and the partial defence of loss of control and
also determining their territory, it is necessary to explain the self-defence and observe the cases and
situations witch deem these defences overlapped.

When the government is not able to counter aggression or prevent it, law allows the person who has
been attacked to resist the aggression when faced with an attack and person can protect his or her life,
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The implication of partial defence of loss of control in the criminal system of England is that the
accused loses his or her self-control, because of fear or heat of passion resulting from provocative act
of victim, and killing a person. Although the loss of control has an important role in this defence and
must be proven objectively and subjectively but the unjust act of victim is one of the two essential
requirements of this defence. With respect to the important effect of victim in this defence, we did a
comparative study on the partial defence of loss of control and self-defence in Iranian legal system.
By explaining and distinguishing several situations witch deems these defences overlapped, we
express some cases can only be subject to the partial daefence of loss of control. Therefore, it cannot
be claimed that due to acceptance of the self-defense, it is not necessary to recognize the partial
defence of loss of control in penal code. Actually we, by using the descriptive-analytical method
based on library sources, describing and analyzing laws, realized these two defences are distinguished
in their area, nature, affection and requirements. Eventually this article attempts to introduce a draft of
the defence of loss of control compatible with bases of Iranian legal system.
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governments and recognized rights of citizens, and considering the dominance of governments over
general economic-political policies and access And managing resources, creating fair employment
platforms, providing housing and having an average and prosperous life are among the duties of
governments.

Living in inappropriate, unsafe and defenseless environments, which are mainly located on the
outskirts of cities or in urban blind spots, accelerates and aggravates the possibility of homeless
people being victimized by local individuals, criminal groups or other homeless people who have
more power. Also, the vulnerable personal characteristics of the homeless, such as their age, gender,
and their specific lifestyles, caused by states and behaviors associated with vagrancy, addiction,
begging, and the like, are influential in their victimization.

4. Conclusions

The "homeless" is exposed to threats of victimization in two stages before and during the experience
of homelessness. Because, on the one hand, "homelessness" is a traumatic situation that is caused by
causes such as economic and social issues, and from this point of view, "homeless people" can be
considered victims of the government's general policies (in the general sense), and on the other hand,
"homelessness" is a situation that It puts the people involved in it in a position of harm and increases
the possibility of their being injured.

Examining the causes of homelessness and its corresponding examination and application of
structural theories of criminology such as theories of social disorganization and Merton's pressure
with the life of the homeless shows that there is a relationship between the structural factors of
homelessness and the factors affecting the victimization of the homeless and the homeless are affected
by the injuries and deprivations caused by Migration or lack of fair access to resources and facilities
put them at risk of being victimized. For example, not having the necessary income in villages and
small towns due to the lack of employment and unemployment, causes people to migrate to big cities
to find work, and in case they do not find a suitable job or do not have the necessary income to live in
an immigrant-friendly city, they are unable to provide housing. Faced with problems, they turn to a
life of homelessness or quasi-homelessness, such as living in passenger cars, living in groups in shops
and fruit and vegetable stores, and sleeping under the roof. In such a situation, the application of the
theory of subcultures, the theory of delinquency-abnormality and the theories of criminology with the
life of the homeless shows the possibility of victimization of the homeless according to the influence
of delinquent subcultures, being in deviant places and the dangers caused by the type of their daily
activities and lifestyle.

Examining the pathological variables of homelessness in relation to the homeless indicates that factors
such as age and gender have a direct effect on increasing the probability of victimization of some
types of homeless such as children and women, and shows them as a suitable target for being
defenseless and vulnerable to crime. Addiction, as one of the variables of the vulnerability of the
homeless, causes them to resort to acts such as robbery, extortion, and begging in order to obtain
drugs. and provides assault. Also, the vulnerability caused by personal and family factors before
becoming homeless, as well as the vulnerability to structural-economic factors, is important as one of
the main reasons for the victimization of homeless people before the homeless life.
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1. Introduction

"Homelessness" does not have a long background in social and legal literature of Iran. In the last in
the last two decades, with the expansion of virtual space and the wide circulation of information,
some social harms and its image in the public eye of the society, academic studies and social
policymaking, have become a social concern.

Poverty, unemployment, lack of affordable housing, lack of family support or support organizations
and NGOs, family violence, immigration, asylum, loss of job, illness and mental-physical problems,
drug and alcohol abuse as some of reasons

driving homelessness have been mentioned and the lack of "social welfare" can be mentioned as a
common feature of the aforementioned reasons. Therefore, the mentioned reasons can be categorized
into two branches of structural reasons such as poverty, unemployment, lack of affordable housing
and personal-family reasons such as lack of family support, family rejection and family violence.
(Crane & etc., 2005: 153)

2. Methodology

This article is written with a descriptive-analytical method and in order to answer the question of the
article, it first deals with "explaining the phenomenon of homelessness in the mirror of criminological
and criminological theories", in this regard, "criminological theories explaining homelessness" and
"criminological theories explaining homelessness™ are reviewed separately. Then, the "pathological
variables of homelessness™ will be examined regarding the factors that aggravate the possibility of
victimization of the homeless.

3. Results and Discussion

The homeless, as a vulnerable group due to the special conditions of living on the street or in
temporary shelters, as well as as a group affected by the general policies of governments, can be
investigated from the perspective of primary, supportive and governmental criminological studies.
According to some statistics and studies, a large number of homeless people have experienced being
victimized by crimes such as rape, assault, and insult, and it is necessary to examine the theories of
criminology, criminology, and social pathology regarding them. Also, some personal characteristics
of people, arising from factors such as age (child), gender (male-female), physical and mental health
status (addiction to tobacco or alcohol consumption and physical disability) and some family
problems such as violence and misbehavior Gender has been mentioned as the vulnerability of
homeless people before and after becoming homeless, and it makes people vulnerable to being
victimized or victimized before becoming homeless.

Homelessness is one of the manifestations of social disorganization and living in a social environment
free from the official norms of society; Because homeless people, as people who have reached the end
of the road and mostly have addictions, live on the outskirts of metropolises and cities with a large
population, in an environment where social beliefs and norms do not have priority and value for them,
and daily living and providing a minimum wage, narcotics And sleeping place is a priority for them.
The majority of homeless people are considered to be from the lower class of society, and their
lifestyle includes behaviors and actions such as addiction, vagrancy, begging, theft, etc., including
some delinquent behaviors; However, the criminalization of these actions and behaviors is due to their
low class status and is not done to meet the standards of the middle and upper class, and usually such
behaviors are criminalized and penalized by the legislator in all societies.

Generally, the environments and centers where the homeless live and socialize are located on the
outskirts of cities and in unsafe, defenseless and remote urban spaces, and the prevailing norms and
culture in these environments, norms and culture are different from what exists in normal society. The
relations of the homeless with each other are also regulated according to the rules of behavior
governing these environments, and the intervention of the official society and the governing
institutions in them is limited to negative interactions such as cross-sectional plans to collect the
homeless and drug addicts.

The society defines goals such as achieving a good income, favorable social status and creating a
prosperous life for its members and does not provide them with the means to achieve those goals in a
fair manner. While in today's societies, providing the minimum of a prosperous life such as income
and livelihood, housing and having medical support is one of the main and primary duties of
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Nowadays, homelessness is considered as a social damage and a serious challenge in different
countries, including Iran. In addition to to non-structural factors (personal-family) effective in its
occurrence, structural factors (economy, employment and housing) have been identified as the main
cause of homelessness.

Homeless people are exposed to threats of victimization before and during their homeless life. This
article, with a descriptive-analytical method, while investigating the causes of homelessness, tries to
investigate the factors involved in the victimization of homeless people from the perspective of
structural theories of criminology and theories of victimology.

The findings of the article indicate that some personal characteristics and vulnerable aspects such as
age and gender are effective in intensifying the possibility of victimization of homeless people in two
stages before and during homelessness. Also, the possibility possibility of initial victimization and
their delinquency-victimization due to the conditions and lifestyle, personal characteristics and there
are daily needs.
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cases, the European Court of Human Rights considers part of the fault to be caused by the provocative
behavior and speech of the audience. The European Court of Human Rights believes that in these
cases, the expressions used by the critic, even if they contain offensive expressions, will be excluded
from the scope of crimes against moral dignity.

4. Conclusions

The European Court of Human Rights has considered 4 criteria for distinguishing the right to freedom
of expression from the prohibition of committing crimes against the moral dignity of individuals. The
first criterion is the position and personality of the audience. The European Court of Human Rights
has been more tolerant in cases where persons with a special social status such as political officials
have been criticized. The second criterion is the content and nature of statements and their purpose.
Based on this, the statements that are made with the aim of raising issues of public interest and are
concerned with solving the problems of the society, even if they contain harsh and disgusting
expressions, will be protected by Article 10 of the European Convention on Human Rights. The third
criterion is the ability to verify statements. With the explanation that in cases where a person has only
expressed his personal assessment of a subject, due to the impossibility of verification, the European
Court of Human Rights prohibits the contracting states from requiring the person to prove the truth of
what he has stated. The last criterion is the speech and behavior of the audience. Based on this, in
cases where a person exposes herself to the criticism of others with her provocative behavior, the
European Court of Human Rights has considered part of the blame for that person.
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1. Introduction

The right to freedom of expression is provided as one of the basic human rights in various
international documents. However, accepting this right in absolute terms may lead to abuse of this
right. In such a way that people, under the pretext of having the right to freedom of speech, express
things that lead to insulting the moral dignity of others. Therefore, in various international documents,
restrictions have been considered for the use of the right to freedom of expression. Among these
documents, we can mention the European Convention on Human Rights. After recognizing the right
to freedom of expression for the citizens of the contracting states in the first paragraph of Article 10 of
the Convention, in the second paragraph of the same article, considers the use of this right subject to
compliance with conditions and formalities, which include respect.lt is for the reputation and spiritual
dignity of others. In the meantime, the European Court of Human Rights, as an institution that deals
with the complaints of citizens of member states of the Convention regarding the non-compliance
with the provisions of the Convention, has tried to provide criteria for distinguishing between the right
to freedom of expression and the prohibition of crimes against the moral dignity of individuals.

2. Methodology

In this study, by adopting a critical approach and using library sources and descriptive-analytical The present
study, which was written in a descriptive-analytical method and using library and internet sources,
deals with the main question that what the most important criteria are for distinguishing between the
permission of freedom of expression and the prohibition of committing crimes against the moral
dignity of individuals according to the European Court of Human Rights.

3. Results and Discussion

One of the most important criteria that the European Court of Human Rights considers in
distinguishing the right to freedom of expression from the prohibition of crimes against the moral
dignity of individuals is the position and personality of the audience. With the explanation that in
cases where the audience is ordinary people who have no social or political status, the European Court
of Human Rights often tends to support them and does not consider the perpetrator entitled to the
protection stated in the first paragraph of Article 10 of the European Convention on Human Rights.
On the other hand, in cases where people with a special social status such as political officials have
been criticized, it has been more tolerant and believes that these people, by accepting such positions,
have deliberately exposed themselves to the scrutiny and criticism of others. Therefore, more courage
is expected from them in the face of criticism.

The European Court of Human Rights also pays attention to the nature of the statements in
determining whether the statements made are under the protection of the right to freedom of
expression subject to Article 10 of the European Convention on Human Rights or they lead to damage
to the moral dignity of individuals and are outside the scope of the protection of Article 10. Based on
this, the European Court of Human Rights has considered statements that are expressed in harsh or
exaggerated language under the protection of the right to freedom of expression. Of course, the level
of support for such statements depends on their context and purpose. In relation to publicly disputed
issues, during political debates, in election campaigns, and in criticism of the government or
politicians, harsh statements may be made. In such cases, the European Court of Human Rights often
expects tolerance regarding such statements.

According to the European Court of Human Rights, we must distinguish between facts and opinions
when determining whether a person's statements are subject to the right to freedom of expression or
have led to crimes against the moral dignity of persons. Facts, data and information related to a
subject that a person collects from somewhere and presents them; while the opinions are the personal
views of that person about that subject. The European Court of Human Rights has emphasized that
although facts can be verified and its truth or falsity can be determined, opinions only express a
person's analysis of an issue and cannot be verified.

Another criterion of the European Court of Human Rights in distinguishing between the right to
freedom of expression protected by Article 10 of the European Convention on Human Rights and
crimes against the moral dignity of individuals is the behavior and speech of the audience. In cases
where a person causes criticism of herself with provocative behavior and speech, the European Court
of Human Rights expects more tolerance from the domestic courts of the contracting states. In such
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sources,deals with the main question that what the most important criteria are for distinguishing
between the permission of freedom of speech and the prohibition of committing crimes against the
spiritual dignity of individuals.The findings of the research show that the European Court of Human
Rights has identified four criteria:the position of the audience,the nature and purpose of the
statements,the ability to verify the statements,and the behavior and speech of the audience.
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1. Introduction

The principles of procedure are the fundamental foundations and institutions of every legal system
with their own attributes and characteristics; they are based on the pillars and foundations based on
which they are justified and interpreted. Criminal Procedure Law by taking into consideration the
fundamental principles of criminal procedure on the necessity of legal proceedings, respect for the
rights of the litigants, independence and impartiality of judicial authorities, respect for reasonable time
limits for proceedings, the principle of acquittal, prohibition of restrictive measures and deprivation of
liberty without a legal Order, respect for privacy, humanitarian and dignified behavior of the
institutions in charge of providing security have spoken with people. Analyzing the reasons and
foundations of these principles in the context of moral-philosophical, legal (basics of human rights
and basic rights), social or in the contexts of criminal sciences (criminological approaches or different
models of criminal policy) can be the nature of explaining their basics.

2. Methodology

This article, with an analytical-descriptive approach, with the library method and by using the card
cabinet tool, it seeks to justify the basic principles of the fundamental principles of criminal
proceedings.

3. Results and Discussion

The basics of every subject and legal rule are the theoretical bases and foundations that the researcher
deals with to prove the correctness, value and necessity of the existence of that rule. The fundamental
principles of criminal proceedings are no exception to this rule. Every legal system is based on
principles and rules that are rooted in legal foundations. These foundations are made up of hard cores
that cannot be changed easily, and consequently, the principles arising from them are immune to
transformation. The fundamental principles governing criminal proceedings are not based on a single
basis. Examining the different bases of the principles according to the approach of the supporters of
that base has caused challenges and debates in the field. In this article, some of these challenges will
be discussed, and finally, different bases will be considered to justify the principles.

4. Conclusions

From the point of view of the school of absolute justice, the purpose of all rules and principles is to
maintain the moral order and its requirements. In the view of the teachings of the classical school, the
principles of criminal procedure should seek to guarantee the interests of the society. The founders of
the Positivism School, in justifying the basis of the fundamental principles of proceedings, pay
attention to the personality and position of people in the process of criminal proceedings. On the one
hand, the school of social defense pays attention to the character of the criminal and his rights and
freedoms, and on the other hand, it emphasizes on respecting the rights of the victims. From the point
of view of the rationalists, the basis of the fundamental principles of proceedings is based on human
wisdom and reason and within the framework of his interests. From the point of view of
individualists, since the individual is ahead of society, all legal principles and rules are based on the
interests of individuals and are justified and interpreted based on the interests of individuals. The
school of natural law considers the goal of law to provide justice and the source of law to be the
thoughts of scientists. From the point of view of the proponents of the social contract theory, the
universal rule and law is the rational explanation of people's agreement on acceptable and desirable
principles and norms, and people have the right to agree on certain norms and principles based on the
collective contract. In addition to personal security, the issue of public and social security of citizens,
especially in the judicial process, will justify some of the principles. From the point of view of
expediency advocates, it is possible to follow the basis of some of the fundamental principles of legal
proceedings in the interests and interests of society. Therefore, considering the diversity of the
fundamental principles of the proceedings, one cannot be satisfied with one basis in justifying the
principles, and it seems that the fundamental principles governing the criminal proceedings can be
different bases, including moral-philosophical, legal and social.
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Knowing the nature and characteristics of the fundamental principles of criminal proceedings,
considering the diversity of their principles and content and the various interpretations that have been
put forward in the context of different theoretical approaches, especially in the light of the
globalization of rights and human rights requirements, requires knowing the different foundations of
theses principles. The important question in this regard is what are the most important and
fundamental principles governing criminal possible to find a single basis to justify these principles.
The extremism of different views in justifying the foundations of the fundamental principles and their
attention to only a part of the existing facts makes it impossible to be satisfied with one basis in the
justification of the principles. These foundations sometimes take on an ethical and philosophical
aspect and seek their justification in ethical-philosophical approaches (from the point of view of
different schools of criminal law) and sometimes they acquire a legal and social aspect and seek to
legitimize themselves through the foundations of human Rights, (with a reflection on the periods of
rationalism, individualism, natural rights and contractualism) or expedient or security views. This
article, with an analytical-descriptive approach, with the library method and by using the card cabinet
tool, seeks to justify the basic principles of the fundamental principles of criminal proceedings.
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