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1. The European Convention For The Protection Of Human Rights And Fundamental Freedoms

Q08 Al s ol @ aaly iy gadlas gl Y
Delmas-Marty, Mireille, The European Convention for the Protection of Human Rights: International Protection Versus National
Restrictions, Brill, 2021
3. Article 10 & 1: " Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideaswithout interference by public authority and regardless of frantiers. . . "
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6- Article 10 & 2: " The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law. . . "
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1. the Right of Reputation
2- Protection of the Reputation
3- Margin of Appreciation
4- Appl. No. 5493/72, 7 December 1976
5- European Court Of Human Rights
A0S anxlye pdy Gob> o)l sS04 azly iy (gadlae gl P
Nussberger, Angelija, The European Court of Human Rights, OUP Oxford, 2020



. e .
VLN e Voo Ju s 2 57 Aoss S d 1IVE

P Cos dnle @y 5l ole @913 ST gl yluxe Y
oLl bl Comarkd 3 oS3l Y.
Ggine Cobe aile > Cuegion 5l olo sol] G SCSE 0, Gei> oyl olfls AT ol lre (et | (K
poye Sllebl bl a5 (6390 ;0 a5 Zudgh (ol b sl DLl Cbliee Coasds 5 oSl waps o )58 azgi 0550 ol
S eale 4 bl Ll iy sl bl olEols il o (slodng (ool b colaiin] Coadse 5 oSl w3l a5 ais g0l
I8 0 pgmaz )3 pia Bei> bg)l Gl Ve sosle 5l ol w50 g yuie Cales B [; <S5 e 5 900 (L]
3,5 o sl '«Mediengruppe Osterreich GMbH V. AUSEia» souigy 4 oles oo w503 loreds Wl oos ol ol3T 3>
55 cimogi lp oSe ol b 50 505 oo piiie (A Sl aSe alljg; Dot Gl sl 50 (slasls, eigy (! 5o
S o & |y 4alj, et il yoiS 31 baolEals w58 o) CulSd o 40 g oo soliiwl € 55lg5 peSe & jle
295 ol 53T 3 A oo pt o> gyl o0l o (IS b L aalig, Lilate sioges pSione 0,5 (sgime Coe>
el 0395 i 51 50 (63695 Hlojles jgpuinn guae dlbgs e 0,8 (adtine Slo) anp S 0 A T 45 5 S alax Do olFuls s F
3 3 Cagade oz 4 gl ConesSone S| o e 3l G 092 00 e T Lolpen T2 5 Ko o5 ey (Sl ol b
03> o plgres 3l G 3,8 a5 cBla sezg slalas e g 0g A135 (55 o3l I Sl oade 390> 5 (55Ug%
L ol solyl 3> Lak s aslijy, slesl oo 51 9a8 olEols T, anl e piu 35> abs,l oBols ol ply il 0og:
(Council of Europe, 2022: 34) 5545 s,

Bsi> byl ooy il oo ol sloixl b b oKl 5 Coundgo b (sol,8l Ol e bl Clolbes a5 (65 g0 jo blio o
Iy ole wolil B> 5l colem (lime oy yien oBols .l ool &il)I 1 oaisS )bl Lo solil 3> 5l Coles 5l Gglain Zolaw i
ol 5o i Bt )l olSols JVat il ar il oo 4 peaily (il Slolio (ol blre 457 0551 Joe 4y (53,150 40
Sonlple wams oo )13 az g5 9il5 50 ) 995 aldbgls (gagee s039> 0 )1 & hles b Glaeialiws oS conl ()] (o gas
il Il Cewg olSols st 4 g ools Las 395 5l (6 piin Joot gy oLl i o aS 39, 0 Wl Lyl
WJones, 2024: 151)

bl ) e VYO Jlw ST 5o .aib e “«Lingens V. Austria» odigy abaly cpl 8 joeive sbarodip 5l (SC
e «dgy 00 jg ym Dbl o aS « Sy S 9ig > GBI placl as 5l slil jo allie g0 « K> BT io 51 0 seges
sge g lagil sain b so8 1) ol (s um, a5 o5 b (Sl ogs 00,5 el placl oo aS 09 )] Lol cle S,5
D3 0018 ploeil Bolas (536 (ol 5l el Coler (gl Solotms Sla 2D placlyois Lily ol jo g aos oo JoSid ey
0 8kas [z 45 Wl oo g Sgad Chpogi €SI, 5| 00 o € IS0 | placljas )18, 095 SVEs o« puiSi SBI
Iy Shlbl cpl (i 5l solSols olacl oo lawgi ColSl )b o 50 0bl oo € odbias 3 5l g4 1 Tl (soaimsylis
00,5 pgSoms (S (saay,x 4 |y asliss; g aiidls sral s
3,90 a5 1y ol b golsl B> ol sleelEols 0l eow iy 9> olgl oBols 03 S )b L« il Bl Ldles
a5l e il Sdgs c alg)l olSols blie jo ailes ST A8 il oo 2y B8 2bs)l (sl Ve gosle oo

1- Appl. No. 37713/18, 26 April 2022
S5k g sl sameys a5 3l o Lal pes Sl Sl abgroniw 5505, b (sl 5 (ool Sl 4 (95 e U b s Y
i 0S dxlpe ()88 GBS al @ a2l i saslllae sl anBlios iU S
Sunshine, Spencer, Neo-Nazi Terrorism and Countercultural Fascism, Taylor & Francis, 2024
S (0 o |y ol paas ()] 99,58 sa 8 wle) Ko 50 s gl JUS L pj p0 a5 CesloligS O jle o (piS 5l Sguaiie Y
4- Thicker Skin
5- Appl. No. 9815/82, 8 July 1986



.. - - A
Yo// VLN S NS e g 2 57 Ao e T A G

O E9m090 (smiy 3l G 2lgyl sl il ooy placljus soire o g Ot | cblax Gas b oliie CoesSone
e lid il slal 4 s (6 s Jood Wb ol laeinlew a5 5905 JYaiul
b a0 5 )58 g0 po e pgas 5 OIKasls, Gs SI GI0,S 5 By g 385 ()2 2 yxe 50 |y 095 lalST g 351
€ams lid Jolud 5l (6 iy (ga> 0

(S0 Sl 9 u).e‘_..u )‘ wl.o.‘> ‘3:> )I Oy )JLM: ausle )...: u‘)‘u\.nu_wl.._w as MSJ.:J.' =L‘>)§ )_u.u d?” LS'L'j)‘ olFslo
b Ol pae g cwliw Sleguoge 4 gl ailoliT glacion 51 o0 xdle (o a55lg0 Sl plie ;o 45 S4ai oS Ll e fs 65 5
2 i G CingSme S JO{ R B VP S RTINS I ol o laecanlas & s 4 Jloil o]
Bl paseis e 1) ol oBols a5 09 (6,508 ele j wlegdas sl

s Olloe plplis gy o0, iiie 00 S jgbods CoogSome 4y oS> 900 5l o8 aidlie 0,90 SYlae aS Ll D
o Yoz o el oo ol @ 5l (sl G550 (55 Sl 52 & Lol gy o o) JLai 51051 ile 385 job & i sl o0t
oLl g, NN 5> iz el Gladon gz l> 0L S 0 Brate sanl yo Sl o saze )b 5l
aile 8> 0 o 4 .cils walss 5L 0,108 )..;SL arol> S5 paS Bl 0590 )0 egas Eou o &Sl I,
€S S jl>o soges U 5 Sl &mwt Olereds 395 gan g ploxl o ) Clegdae sl (Sow oy
g s 358> abo)l OeedleS Ve gosle (AB 4 (oS> 1ty Bed> als)l oE0ls (358 3 )l5e (Gasgazme (28,5 A 0
(Janis & Others, 2008: 259) .sls i 51 cdgo

Slaxe 5 g Slalie 4 1581 b cpdgs a0 Cond 3l 50051 3 5l Colos 5l (6508 s ¢yl ol 51 Slasl b aslie 4o
Slames OF Gandy sl Lad 5SSl )0 12y Gl (sl oS0l a8 sy oo S5 ) (al gl 0500 Jlosl (5o
S oo 10 LBl o (seges (saBdle 9590 Dlegdse

S a5 Slolal so39> o 1, wlegaas sol5T olSsls '«Thorgeir Thorgeirson v. Iceland» souss, 13 aiges lyicas
oy Cog—i 0550 50 Allie g0 dalijs, SO 0 odi g 0digpn ol yo ol )3 0wl Sy90 9 oo pladil Cdgo lais IS 4
Shls ) G 1) SaraS U og ailgs gl 5l aS 041 (6 muSols 15 4 Sllas (glacl IS a4 ol (gallas 0,5 i
@ plad) ormb il (oBg) 4 9 )10 3929 ek (59508 )3 (1938l39) Cig—ES A5 g 00D Jrad (oeges job gy 4 aS
g ohgler aiile Shle 5llanT Jld, g el o)l Caogs gl allie ol )0 odicn g o0 JLSLis €.0isS o w95 yan
gblexlbponbas pul gloar L «uis odlblalaolbglis ol ud gald Saj Ko oase,8 wld o
g3 0,5 oolatul oS o s o] 4 Cons asloig e Silags S 555 5

e |y sags salie odiangi 0,5 3, 1) 6, Kty b ples Jld, Sloles! s T 50 a5 Sgr sl (sanl o idlate
955 3l (0908 9 4 gy 4 4T 39 55z o 5l liges 09> 5l glos plia yo [ ] Jldp iosls bl T 0 508
@ 1,80 oy sdin g dalsl jo € Slgil g (Sopbs (longs ¢ G938 ,e Dleladl (g 5luwainn (5,008 1095 oo hod Lo ey
AR (fhe s B9d> (2l ol )3 (LIS b b (g9 0 poSoe (0B (a2 S0 A iy Sl (paital sliel
Jebla> Baa b odi s gh CungSone ;Ysl as 0,8 Yol i sl cdgo 0lols blie jo .000,5 095 lo sl &>

o b iy ) loaiwln 8, 550 50 Jaid Slil CIB 10 jual gy Sl lebl Sle> Wb g 03g ey o)l padl (Ggima o
comeds ol s e laise IS0 Slae 1 olal b adasly jo a8 o]

1.Appl. No. 13778/88, 25 June 1992



. e .
VLN e Voo Ju s 2 57 Aoss Rl dlALs

a8 0ls Al iz o Bad> ol olBule Llde jo

Con g owbiw Eou 1S e lgie [aabasl] clgo a5 IS @ (as JB ples lp oS b oFols olad sag, o
45 3905 ST p00 Boi> (gl o0l (rizmen €305 3925 cagas B )50 Dlegidge plio (5055

ol sl jelate 4 layTaS 6,5l 5 log)] Gus 4z g5 b Jbo cnl b ciogs oo wdais (693 jlown SliLe b allie g5 0 4> 5
Ol oBols cplplo €0, Al as 5l oo les ad 1) ] yo solail 0590 by a5 Cel saie cpl  olFols ciload axiigs
145 Sy Al

Oz 5 €SS (S sl cages (5B 3550 ey b 8,90 50 ST ey 5l il g loai gl il 5 CoresSne
s Lo s g sl GaemdlysS Vo (sole GBS 4 05 10 i €55, Sl S50 (sl Ky 5 aasSns
(Crawshaw & Holmstrom, 2006: 472-473) .sls aile]

G295 L plis DLl Jlie 5o osls (nl (sotng Culex 5l LS a5 was o (LAS 20 Bei> (bl ols (oLaB 4y ()
Sl ol plpl 5 2t Jl )95 5 cegae sloel 5wl 4nliad 098 (sliael a8 ol ] ilox iz e ils jo5 el 231 L
Garbg lad as ol 15l el ogdle ogis cdadlone it (28ly sl (ga3sS 2 WBL A o e Sl 0 Loy
o plol 4 0B ) lascanlon Jlie olgie 4 a5 ISis 4y calisee Sdlas 4 ple 2Dlo 40 wiilg god wi s oage p 1, sl 900
3 osan slad G jo wlad aS 00 )5 oST s 3ai> obg)l olFols w0y Colas (pl 0g2g baims olid STy auws
s—ac glocdss >l sloolEols 8 o 51,3 olail 550 old SO o, Slos 4T (69,150 0 iy S cod I3 olail aigS o
3lse (sogas GaBe 5)50 Dlogdge 950 p3 )T (sl Slegrlae lil 5 050 (I8 (soiee S (b (el
slyi8l b gl Baw L Boee slasil a5 ol o a8 canl  uas aisled (i Sl S 900 (ganal> G o 1y Coglgl g 00,5 13,
59 il Siogasme el e b 0031 5l Coles il cdlae glhal 0550 0 segas Glis jo S\ Lin e g DLAS 4
Calox 050 0aiiS labl o _Slidsele o cdlae gl 2l ar by o cxlon b ol 5l olail 5| Bae 4T (504190 4o Julis
25,5 aalgs 5 s

a5 o5k isass olfsls wlas 5l i 4 alie iy o ,Kasl;e, 5o | «De Haes and Gijsels v. Belgium» souss s 5
g 30,8 olasl s J1aSTg Ll yay a |y 48,5 M (seolgils w8 g0 il wivg 48 3 pue—al SN (goligp SO 0
gy 00 e 5355 90 3| o o3liinl g s gl pally 5 Gl peed Lawg I3 g g e cowny Sbil ;180 1 S a5
g 00 iy CelgS 1S (g 89 pes ples] ale Dldod (b (o) 5o 929 (nl L

Oyl Colgs o Lol suelel 28l Ll 6l p g 2o, Colsli anliyy, 9 ,oankyy, 90 5l oyliwols S5 g =olB 4 LJLx.uc
el Soo 3 balgy Jdo 4y Oliad oS Cdlas ol )b L KSaelisg, 90 ol a5 50,8 JYaiul i SG5h sleolSols aioges
L oLKast s, ool pby ilos,S sl slaaus 5 wliad 3,b o 3,50 5 wilosls o, ol ais 4y ool 4y g laas 585 100 b 355
Wdged pateh (ai e b aslsy; A 50 oS> Ll g Oz Sl ) peSne

aS 0,5 i bl g sy OYlae oy olSols iy 5ga> olgyl sl jo Kdslg, g0 g CulSl 7 )b o o
)50 Gl 5 epdye ay (Glo, bl I S GlSasl s, wiS oo ol a5 col pads )] (Ll IS ol ks ale 5l eol; Sy
3,95 3 (50575 g pylome b (U 0,50 10 55 seges Eam Sl e Yo ol il e Slosls plal gu ldbo
A4S Sy A Cpl A 410 eges @ilie 45 4050 3550 ;0 a3y el 5> 4y ol el b olBols gy T L agliad sog8
o 358 2yl GsemndlsS N soole (nlply 5 € (655,00 Sl S 500 anelr Ko > Ssk e lolSols e
(Mowbray, 2012: 723-724) .ol sals Lais

1. Appl. No. 19983/92, 24 February 1997



.. - - A
YV// VLN S NS e g 2 57 Ao e T A G

wlbl coale .Y.Y
OgmdlgiS V¢ goole gg0g0 Lo sol3] G Cules o oacd Lo SlLbl LT aSepl sk s (o is Gei> byl oSl
a o] C)L’> \- 600& wLo.‘> J}o_..u )l 9 03 uol?;..u‘ S Codo> & u.._.u—| L e Lv b)jsn )‘)5 )_....u d?” LS'l"j)‘
Sy 5l Dhlebl a5 epl By o aS col 15,5 a5 T a4 b alal) cpl jo a8 IS gl S oo a5 5 Ol el Cuale
09 7B Ve soole Cules Jaas jlaS o] slixe dgioa}] Dol 00ld ase il oai) g ax8 5 8 Callre 8,90 dral> (ST
ledgs galzlone oz b dsals ol 8 o 1S Jou8 5,00 ol las ng aS oyl Cuedl Cgx ol 5l edga adliw Cnl g anlesu
9 09_..4‘54 Sgdono LQVJ?Q Luy aS el AML'> sS.) o uol_‘> L_SLQU.JB‘ .la_..ug.' 03— )‘).)‘ u‘).,aa Q"‘ c\ila ‘\JHGQ.I ;.\JJ.QH
Sl 4 Jguial g 00i) dsols o 551 6l cwl S Sl i ol a> 5 0500 e wdlenS Ve gooke Colom @ 5L cpl pls
Nl S8 ges sanalr Sy el plls 51 (59,5 52 (2 BolEAS iz 4y S grolas b ol yen 8595 Lol ]
Gl 03505 el C>ly0 45 «Handyside v. the United Kingdom» geaigy jo yiu Gsi> bl olEols bl e 5
S &y B9i> (2bg)l (arndlenS Ve gosle oS
L olyo 559508 olaul el aS olog] 5l aSh iy & co (AL 5 L jelipgd i cogllae 4 looas] L ledlbl
(Nan Yurttagul, 2021: 114) «.s,la5 34>
awils ol solil 3> Colas cow wload (Lo jwal 31,810 a5 b s aST 1) S1Lbl ruoren iy Goi> gl ol
39 (oges (aiBlin 0,90 Dleguoge b alayly o0l Loyl Ban g i) i Sl iz 5l Coles e andl el
Sl Yo 00,05 50 D ygu0 ol lecnliws b cdgo 5l olasl a5 Sl zren 5 SLLeGl Ol Lo 10 ¢ ol sloo Bl ol
‘J.‘.».‘> L &"‘) CALM.J 9 J.o.?u )LE.».:‘ )—A‘MJ ds.a} LS’L’BJ‘ oFols 1,\.191 Q)‘}A 4); U"‘ o O9_~u C)L:.A (5“\“" LQLQ\)LD.»J‘ 9 L)L“M
Syl glkbl

op Sy pel JBaslse, o (SLs sdigy oyl 4o 0,5 o, Y«Jersild v. Denmark» GoNgp A ylgT oo diges ylgie 4
alas b1 b g Sgeo ailiw pols laoliass b Sl 51 JSie 09,5 o slael 51 ja5 am ] ;0 a5 0,5 ai |, glasl a5
Lo ol g5 (309 G plid 10 5 0 Lal 13 8 )lse 4y )55 g0 blogs Loy aoli ol jo asd, IS & Ol jle ol 5o
JosS Gl eSe S aadr a5 lo 4SS 00y a8 il an il o3l | wl po e ol b S lails (gl S ledls 4 pyadias
Ol el las G etnd sl SO cmgroln? el ksl Gles as S o Cawgaalions SO A i g s 15
€S (o0 (3o o g oo 0dels 45 4z 58 g Ty 55 Jold Koo (215 OS5 (s4e sl

Shlebl jlacsl jo 8 jliw ¢ SaS Judo a0 S jlails Lo sloolSols lassgs [5alse, ¢ sigsjuoli (gaalip cpl it cdlais
Sl ds! NIy Cewidld go B 51 gl aS 005 el (59 59,5 poSome sl S lails laolEals Yol ol paSore asbios ol5s
doaslas ol Gialpg j0 Baslsg, Guized 04 05,55 Calon o] 5l ailosle 5 050 o 425 laa>las Job ;o ailies ol
s pas Wil b pya | Ak, S leils Lo sleolEols aS (5,50 s 09 00,55 Bdx 1) el pumes O Labil
.o)fsa ola! valas JERE™ ul...; ‘_;c\itfw:)."s.o‘jﬁ ""‘)‘b’ )| C,\.>|),.a 4wl S Q] d""" as ATV il )‘ G:Lg‘s sasbo
cdgs ailes,S a1y ¢l ly gol3] B> S lails slolEals s eow yis Bgi> ol Bl o LISs £k b Sasl;g,
S8 el 000 ailiw poli Sllbl b wgi aS g0l 8 ggire ot Coles 4 Lo b ) CaegSma (pl oBuls 555 S Lasls

e ol o5 S8l oy oagie Sy i Sy sz bplad] saen S el 0051 iz by Gl )0 (eSS 5o Bgndid Lo sl Gl )
oya (& sl i auS daxxlie g5 hadonl 4 axl, iy sasdllae gl (Sharma & Others, 2020: 210) «.og salsss azgs b i gl i

ATY=100 ae ATAY B8 ol A F Jlo indd g CueS> alons (F jgmoodcls b jgoue Jos 5],S0mls i oo & lgnl ol ccons
2. Appl. No. 15890/89, 23 September 1994



. e .
VLN e Voo Ju s 2 57 Aoss Sr§ard 11YA

i 5 48 59575 4 913 enss L ojiles Sl Cranl ST a5 s> ) oSSl 55wz lasi S
3, 5 Sy Jze 3590 50 cdip—ddl_as le> 1o e 5l asliy glanl jo oS o )5 alas Do olEols 0505 (slofg azrgy daliy
A8 Sy Aol 45 oS0ls go050 (pl daz gl bl 0als JI5w ol (5,008 Bilge

S auisS oo ety 4 [aal ] (S icnils il ol slaosy] g bolEays ks | [asb pl T Gus o5 cos gmiy 4
1,85 0 s ol gatlow gl oS awll 5 e s claix| CasBge 51 aST 1) llsx 5 ol 09,5 pl —alas &,k
€l il civg jualcdsis gl o 5

LL G|y axlas )l ol sy cwwl |asbyg, a5l 000 ;0 Slails (Lo glaolEols 5,50g, 5l slal b cpizran oSols
el Jlebl gaiige 5l 31 lag)T 51 oo slaily oo

3zl (6 X155 sl (SiSS Az b ) Easlye, a5 (pl 990 0 1y 095 Sl s aS e s o slo oBols gan by b
€S Slegdno L 3Kl S

ad,5 a5 0 o5T Lbbre sl a5 (0> Se el saslp S b baslas (pl 4T 5505 0,Ll dlwe Ol e oBols
Al Gl plis 09y x31s 5y O p2lee g (sl 2l ez Sl (sl 5 (eloiz ] Jlaas 5| (g il 4 g 0D Al 0 00
ol 00ls bl axlas jo (6,500 ez a5 Jlkbl jLasl a4 SWS gl a6l e, Sl oS sls

9= AL dzge b 5 wiS o JiSe |) (soges (GaBe 0 90 Dlegdga 890 40 Loy ;0 Dlegilae &S i a5k 4
ol anils 0g2g LIS cpl plxl (5l (568 LYo a5 pl Ko

Sledls s bawgs (yganslysS Ve sosle AR A (oS> s Bei (2lgl oIS (398 40 550 Ol (sAcgeme 4 Az gi L
(Guillen-Nieto, 2023: 49-50) .sls

Slykbl ool sl y calslE YLY
ade ol 3im 4 e b odgr ylo g0l3] B> Jsemie (ased Dllebl a5 ) e is (o iy Gei> ol oFols L
3 pskaie a5 T mdgs magd 5B S (olfaus) Tl g (Laosls) | gali (sl el out ol (sgine Coi>
.59.»4.0.9 ASSIL>).> DS 0 4.‘:‘)‘ ‘) Lbu] 9 oé; (_g)s—‘(':A} L‘>'3~l> )l ua?uu FLN &9»05.@ uSu Le Ja}:).o Sledb! 9 ools s&Lﬂ}
oSt s ol e Bgi> obgyl olEols ol oo gguige o w4 gy 0,8 T 0g3 at s sla byl b lelS s wol b
ué.?!_.v.uﬁ ‘) UT uds L: Coo u‘ﬁ."f 9 Sl ‘;l.n)i‘s,_m‘) JJB 89_‘05'0 s_i.! L .Iay),c LsLbaQL)B d.:l.a;- 4}1.? aS cewl cé;
3,05 ooyl gty Sl 5 ol gg50 S5l ased Judow b b, ko B).a a5 Ll edg03
slacglas olsl oy o8l ol L cnns OL3T BB 53] sl Dglad oo a5 Jl> jo el oldl LB 5ila> o4 9»
(McGonagle & Andreotti, 2016: 27)

b oty ahos 5l obeil (sgime ot ade il > Gams b i da iS5l (6 o 40 a5 Sy, o] 51 SIS ] Sl
Sl 1 00l G (6,500 4 4z )] Cors a5 Cal 00S lobl (soge Ty a5 Line ol 4 .ol bl s o Slasl ol 23l
slols a5 ol o et 4y 0 h algS m5Some (ggiae Cui ade wlym OIS 4 T Gl 51 Sl & yeo yo g wled
G W 156 IPRVES g P B N PSRN Lol a5 el 0350 05T w2l L Gl o ood BB SIS b i 398> ol

1. Facts
2. Opinions



.. - - A
va// VLN S NS e g 2 57 Ao e T A G

Dalban » gouisy ;o ;e B (2ls)) oEols ool (e 2 il gg090 Sy 5l Ghog> (sasds slo Jolod 5 LaolSgs
45 5903 Hlsie Colyo 4 «V. ROMania
PSR CL I e lo,] i wilgin a5 590 50 52 golinl b)) slacsglad oLy 5l ,Kask ), o oS ol Jgu8 LB e
(Zysset, 2016: 161) «.o4

oS bl SIsl (ol (sgine Cute ade ml iz a0 byd dap)] (s Gl crge 4y a5 oo )5S 50 ol b
il 5 b B s a5 STl 51 4t o et (el el o0l s (6,K20 &2 &5 ieas] g0z ] s L1 51 e
TS b ] 5l s (LS 4y b5 e3gy fodge 4 bogyyo Slaadly 5 Glin o a5 Slebl 51 aies ()] 5 03g oisS e
o sl oo Sl by by o8 Sl okl Ll osgs i3S camiets bl 5 bt B0 o Sl Lol 51 i
wle mal > e o il (6500 4 s cnsliol e (g5l Sl iz 1 S 5 el i A i S L]
B 97 009 590 4 bgyye Slaadly 5 Bl (ol a5 SLLB Ao oI LS oad )18 ol il ggine Cote
SR S S dde b Joed o Sl (e 310 3925 la ) IS L S (Gl g ol ool s,
1y loools cpl como wilgty (ianl (55 Sl g5-bg0 So 4 by slaosls 5 Bl Ly Jols 0,8 bl a5 Sloj oyl ple
WLl Con; 4 Pl Gl 1) €0 e s 1ty Bed als)l ool 55 (58 Gl jo (S cnl e sl ules DL
e 45 ols Sl s gl sl e BB 5 B Vs ccdlian o oo 0 eaisS il 5145 Line 1l 45 e
Gl o Ce s Caenl a4y o, s alaly cpl g0 iy 9> Slg,l dBols agd Dljle Lo iy s ls | ol gl
b oS e ol il ey By |, 0l log ke bl AT 20iiS el 51 g5 cos 45 edgas 05T el
o oS |z S ol |, o sl
L ol caedl g (55 pled ol Sow 0lisS loj e sl (o oyl Ll Il gas a0 g sl (S ald (YIS S»
(Betten, 2023: 136) <. s ¢y
5 sHhate B (59 9 93l pges (Gaz g 990 Dlogdge 52 0aiiS bl Lawgs oot (e llae o5 (68)lg0 50 ubnd Cnl
Gl laools 5 coli Tany ST (o cils slgzs (6585 Codgians sl 03,51 Jas ay baeudly olojl sl sl oz
] 0391 glly M o) Lanags oas

Syl oablin i ¢ ,lid, Y.F

Dol 1 ol bt e 390 ol 59151 B ot SN g 5 e B3 s oSS (sl lona 31 oo S,
45 63,130 )3 &S dgs (nl b Cl Ol Cblie LS g )18 (el bl (Sgine Cudim dde w9 i B9d> (L)
Joles 5 ol Uil ity o> )l o0ls e jsli oo ool 1) (g5 Sl olil Slizge ol o LS 5 118, b (pames
) et it B ) 5SS 3 m 4555l 53 Ko oot 4330 3 (sla g 85 SIS (slalSsls il 5t
350 5l S o a8 5,18, cpl blie 50 51 el iae 5 il 08 055 (gadsl ol S o a8 g 1) 5l 2L ) peais
dele mlyz Jgot 5l ouily 5 o Sl ile ol 45 (S5m0 )3 (> witie Lawgs oo a3, )5 @ Sl jle (28513 ol
g waly> 7)1 (Sine Cotem

Syab a8 0035, SBT owigp ol ,5 0,5 oLl "«Lopes Gomes da Silva v. Portugaly sowss» 4 ol oo diges Gleis 4
g3 08,5 alaz iyl 4y ¢ ager (Sl I colans Su5eb sl s s oylbl b og3 iyt 1 g1 6y, LB
g2 JKaolzy, a5 Iokasls 5055 (sl GBI s (052 000ali €l yus (53500 | dnild il 55 ol (Jlto s &)

1. Appl. No. 28114/95, 28 September 1999
2. Appl. No. 37698/97, 28 September 2000



. e .
VLN e Voo Ju s 2 57 Aoss Srard 11X

GBI ol o 4o ilgs €Ol oD 1) (5395 g € looaisy & Sorao | ol &l ol g 8,5 slal ons, GBI b wlic ;)
olfals o35 (FalSd )b b jISasliyy, oS (ul cBlete wis S poSone (s oy ], SSasl; JUp sloolSols wns;)
) ool 1 soole B a1y i g b S0l oS 095 ol s3] B BB sede s G5i (2bs)
S 5905 IVt (i 59,5 psSma iy s

5 5rl S ol IS5 4y 50 o conel Bl 3,90 sallin, s 55 o Mllas 5 00 ol oy (BT gt oS 31,1
003, BT Las S 3l ) Sidali s, (sallin S 45 m oS ot 45 Concd ilate 1u& l by lond Gl sl Jom
(Rodrigues, 2024: 259) «.cwul 504

3 g il ol G e, 4 o BT sads, onl 5o - .ol «Oberschlick v. Austrain souss, 8 (saiges
Sl gl ST el cnl (5o WiaSiz ol3T 5 mhe sl Sl il pso Sz Siz ;0 45 wb (o 05 i
S gl BT i 1 Ul slaolEols ¢jam Bl culSs e 0y pb € Gax lgie 4 o BT 51y Kask s, a5
00,5 (AB (55 Ol 5ol B> 9 (e 1k GsR gl o0l o (LIS b L ISasls, ainged psSme et 4,
S € 3o (gaalS il by 5 090 520|505 355 (6095 4y Jou> GBI gl idew a5 5 )57 Yol o> Sbg )l oBsls .ol
OgemileiS Vo goole a4y oS 1) oy o Ll 4 cwliel g 0o Sl juus GBI Lwg Sl A eis 4
(Hallberg & Virkkunen, 2017: 169) .sls (s 5l &g bawss yio 3ei> b))

ST Al ilgd j0 g 00 diie (hedlin caliee sliwl [0 lagldl (cwlol g adsl Gga> 51 SO lgieas ol ol 5>
‘) L)—‘)‘ oél.é:\_w‘ss_w ")) W‘Q)S.o.cckﬁ,lha A-’)}J‘XJL?L}J‘ U‘J)'“'b S99 Ly‘l}w‘ ooy axsbids g.,\.:.o_...)) 4Jl.®)5_...5
S S 4y e a8 wled bl ollae (ol 0051 3 51 (1095 2 (gl ar Lol dl 4T JS 3 a0 g el 8
&> 5 eolaiul sl glacasgame da sl A5l uilsd o wo g Mlodliyn alides sliwl jo w2 g, pf 51 00,5 (1,58 s5ine
RO PRVIPCEI SN S N PP I

28 Gl 5l 5950 GardleS 0,5 0 )Ll 1t B9dx (2bg)l (el 4 Gl o0 (ol Dy bl Gl Gl o
oolo (et 3l g iy il Bl Coay 4 dalaie sy i o sl 0 1) ol sl > Ve ool 5l ol o
Cyre Coluz 9 O 4 plyisl dal o cpl gales 3l aS conl anisls Slay s g Loyl cole ) a5 bgio |, 35 ol 5l oola]

slacdgs 5l yailesS gae slacdgs laig i SLIS S 4y aS solyd Glaie a4 iy 3aa> sbg)l oBols b ol 5o
ez G S8 Cge ol jlas Sl 00uligS WS o (Saums, Glinl 3 50 aeadlgiS olas Cule ) pus @ axly L
D00 &l wgd o LBl sgime o ade il a4 s o] lax T Caesion g olo ol B> 5l sl 95

olfob as c._@y g_v‘ Ls ..\_..ul.vu;o ub'.&.‘o‘ u]ol.?u: olivl} c)_....u L59'°'> LS‘lJ?)‘ olfob ).]a.u \))9.47 )Luuo u.».]ﬁ‘ uul_...." U"‘ »
Iy bl soime culis ade ol > 3o SG6] wiil Jaere oloedl Ol hbl ol a5 (60,190 ;o iy 392> b))l
L. n.b‘d.»_‘i)f )‘)3 slas! Sjy90 ‘fﬁh)l-o—kﬁ’ Slelio ).Ja.» LSCLO"}‘ uol} olivl} )‘ )‘Q)Pﬁ uol.?gw‘ as ‘5\))‘9.0 B kSIB S 4..3).»..\;
U‘)i‘)msg_?‘*’)f ué).su)).) ‘) b9.> Glaele a‘sbLbuMu.H} uu);.\;l.:u)‘).‘a‘ g_v‘ W‘Mjoo;&)y).: (5)""'"‘*’ C_AL..MJ
.09)‘5;0 )Ua.u‘ (5}““‘"‘" e (G Slalas! l) 4.@‘9‘5.9 B uLMA-" )‘ 9 osls )‘)3

1. Appl. No. 20834/92, 1 July 1997



.. - - A
¥\// VLN S NS e g 2 57 Ao e T A G

S Gl ool nl p il o] 25k 51 Bum g ST Cunle g lsime oty Boi> ()l oSl S5 5550 slxe (yrogo
0ady 9 05 Oljle Jold a3 (5 lo |y anol> OMdne g8, (ga808d 5 00l 7 rlae wgas (5aBe 890 Cols )b B |
g ainleS 10,95 5 pla Bei> byl GoeandlyST ) sosle Zule jlansl
00 o3| 45" (65150 5 45 g el b il Sl el i, Sl iy 3eis gl o8l ki 5l pes jline
sBols oyl olejl sl Sl pas a4y 4z g3 b el @10y £gudg0 4 G 395 ates obj,l 5 olTaus Lo 4 [EJO9
65130 35 raizad IS o gie 00,5 ol 4 allae o Bl 4y 00iiS ol ol 511, sie (glacdss iy Gsi> b))
Gilign 1, 0asS ol (it Goio il oS0l Az 8 5 Gl auge Sy 4 bogype ol 5 Wnools el o sl e a5
Gl LidisS S 51 g 0S5l 45 (60 Mg )0 4 WS o densi e slagd ds Lol (il s Waosls o] cixs Sl 4y

o9 S yol a5 258 50 i 00,8 ;i | bayT ] s ledlbl a5 alisls ygum5 ol b g olojl s,
sy Blee pleil (sgime Cuin ade ol > ples! 51 (69 o, lal Sledb| -]

b i a5 (53,150 ) (ubisl ol sl Sllebl Cble )3, 5 LS ity i gl oS 0ls Sl 050 Jlns (5]
Iy sl 3 (i -ty Boi 2oyl oE0ls s )18 IS0 cailolis Sl (o yme jo 1) 955 (Sreel Sy, L3, 5 ,LaS
W8S Sl s (Beg3 el Sy o SLLBI L casliie |) (59 ade oanij 5 s Shile (58, )5 4 g andls (s ()] 355 4z gt
]

References:

Barghi, Mohammadmehdi (2023). Positive Obligations of Governments to Protect the Rights of Citizens
in the European Court of Human Rights Interpretation of Article 8 of the European Convention on
Human Rights, State Studies, Issue 34, Pages 35-57 (In Persian).

Betten, Lammy (2023), The Human Rights Act 1998 - What it Means: The Incorporation of the European
Convention on Human Rights into the Legal Order of the United Kingdom, Leiden: Brill.

Council of Europe (2022), Guide on Article 10 of the European Convention on Human Rights,
https://ks.echr.coe.int.

Crawshaw, Ralph, Holmstrom, Leif (2006), Essential Cases on Human Rights for the Police: Reviews and
Summaries of International Cases, Leiden: Martinus Nijhoff Publishers.

Delmas-Marty, Mireille (2021), The European Convention for the Protection of Human Rights:
International Protection Versus National Restrictions, Leiden: Brill.

Guillen-Nieto, Victoria (2023), Hate Speech: Linguistic Perspectives, Berlin: De Gruyter.

Hallberg, Pekka, Virkkunen, Janne (2017), Freedom of Speech and Information in Global Perspective,
London: Palgrave Macmillan Us.

Hatampouri, Hamze (2018). John Stuart Mill; Act or Rule Utilitarianism, Wisdom and Philosophy, Issue
55, Pages 125-153 (In Persian).

Janis, Mark, Kay, Richard, Bradley, Anthony (2008), European Human Rights Law: Text and Materials,
Oxford: Oxford University Press.

Jones, Mariette (2024), Defamation and the Right to Freedom of Speech: The UK in Comparative
Perspective, Milton Park: Taylor & Francis.

Lan Yurttagul, Hava Charlotte (2021), Whistleblower Protection by the Council of Europe, the European
Court of Human Rights and the European Union: An Emerging Consensus, New York: Springer
International Publishing.

Malekafzali Ardakani, Mojtaba,Karami, Bahareh (2023). A Researching on the Psycholigical Condition of
the Perpetrator of the Crime of Defamation, Studies of Islamic Jurisprudence and Basis of Law, Issue
47, Pages 271-294 (In Persian).

McGonagle, Tarlach, Andreotti, Onur (2016), Freedom of Expression and Defamation, Strasbourg: Council
of Europe.

Mirmohammadsadeghi, Hosein (2013). Offences Against the Person, 11th Edition, Tehran: Mizan (In
Persian).



. e .
VLN e Voo Ju s 2 57 Aoss S i 1YY

Mowbray, Alastair (2012), Cases, Materials, and Commentary on the European Convention on Human
Rights, Oxford: OUP Oxford.

Nussberger, Angelija (2020), The European Court of Human Rights, Oxford: OUP Oxford.

Rodrigues, Andre Alfar (2024), The Whistleblower Protection Regime, Lisbon: Almedina.

Sharma, Mohit, Kumar, Sujit, Goel, Priya (2020), IAS Mains Paper 4 Ethics Integrity & Aptitude 2021,
Delhi: Arihant Publications India limited.

Spielmann, Dean, Cariolou, Leto (2011), The Right to Protection of Reputation under the European
Convention on Human Rights, In Book: Essays in Honour of Christos L.Rozakis, Bruxelles: Bruylant.

Sunshine, Spencer (2024), Neo-Nazi Terrorism and Countercultural Fascism, Milton Park: Taylor &
Francis.

Zysset, Alain (2016), The ECHR and Human Rights Theory: Reconciling the Moral and the Political
Conceptions, Milton Park: Taylor & Francis.

Dalban v. Romania, Appl. No. 28114/95, 28 September 1999

De Haes and Gijsels v. Belgium, Appl. No. 19983/92, 24 February 1997

Handyside v. the United Kingdom, Appl. No. 5493/72, 7 December 1976

Jersild v. Denmark, Appl. No. 15890/89, 23 September 1994

Lingens v. Austria, Appl. No. 9815/82, 8 July 1986

Lopes Gomes da Silva v. Portugal, Appl. No. 37698/97, 28 September 2000

Mediengruppe Osterreich GmbH v. Austria, Appl. No. 37713/18, 26 April 2022

Oberschlick v. Austrai, Appl. No. 20834/92, 1 July 1997

Thorgeir Thorgeirson v. Iceland, Appl. No. 13778/88, 25 June 1992

i oyl 4y slow!
Shre ) obsl cote ade wliz GGl Cassias 5l olo @0l5] jler SS@ gla,lae » (V1Y) L g0 dazme (£

FY-YY ao ¥ oly V0 0,90 o6 i B> dobolidgfy « iy dai> bl oSl
DOI: 10.22124/j0l.2024.27460.2476

Copyright:

Copyright for this article is transferred by the author(s) to the journal, with first

publication rights granted to Criminal Law Research. This is an open-access article @ @
distributed under the terms and conditions of the Creative Commons Attribution

License (https://creativecommons.org/licenses/by/4.0/).



https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

4 DOI: 10.22124/jol.2024.26271.2439
role ay pii
S Ggds aalidihgiy
25EIE T g 5 gl g by Jal alodi obnzily Jlu st

SV-r dllia Glda Juishg}y allda

b 9 FTwdo p (S lwowde p Julod

*oly e -\
Ol s o Slblls adle olRiils ¢ cwliss py> g 3> Ga8> (5550 (gaomiils

>4 bayat.mohsen@yahoo.com
ul).:‘ ‘u‘féﬁ g‘S‘JLJcLJa M)’LC olKisls G‘SMJLMAJ ﬁ}lc 9 dﬁb IRLEREY GGMJLA.AA) £y 9 |).> d}ﬂ} slwl

VX[ ¥ by g, VY Vel A gLyl &6

&5 elge sl ykae ! a5l ilis (glay50S 0 sa GHllr 5 elezl ol S plgieay Slails o 0 el
N3 3l Slasls o Gl o (FHIPs (pand Blss s ()il olse g (Same g Jiiil cgoluadl Bl ol
(Sl (S5 5 (b Ll b ell p0g B0 3b Gleils o (i (sl e e 4 B Julge 5l g 009
(el — (ogs by, b llie (nl il 13 (Swsen slasags Loy Sl (S ay e g S Ll
Jolge litonysog slaoay ks 5 (bt > (6 L5l sloay ko Slase jlaS sl Jlow (ol p3¥ Slogly 38k (o 5o
5B 5 il Blail o (S5 oSl Lyl a8 el )] 51 (Sl allie slaasily SaelaS blails o (Sagsen ,o Lo
e 8l ] Slodiz g o Sy (B g A1 s 23U Ll (Sard0y 50 )l lad 5 5 il Jelge

el A5G Gl o e 5 B i 59 50 (Uleils g (Sagoer Jletol WasS ;3 5 Sz 5 e el

.‘Scl.ﬁ;?‘ u.z.uj chfa.\J«) O}) sk;m.\.l«)oj’." ‘QULQJ[}LS’ s@LoJl}’ks‘ﬁ


https://doi.org/10.22124/jol.2024.26271.2439
https://orcid.org/0009-0008-0659-386x
https://orcid.org/0000-0001-9908-8505

- e .
VNN SN Je g 2 o7 Ao S sl /s
o N . A - e

doddo

potio ol pg e ils il 4y bgspe sl Shg 5l (gain o 5l g 00g 4l A8l aS Cwl (59,8 Cum by ' Sleils >
Vu_!ﬁ‘g 9 MLQ U"’""’ le_‘> L ‘uog..a? U] o oA Ajl)| d.u)l.u ul.cl 9 Sl ujLa...A )LH.MJ alises le.:o)j_uf B (<‘5|L0Jl>‘5|)>
S g ol ol b S e Sate cilize (gla,5aS 8 1, dasle s oS ol (sl o Sl o 1 bl (slaciarag e
RS - «ulael?@» “.\....5‘54 ;J.L) K P ‘-g‘)]o Ceoldl 6‘).' as LS'LQ")L‘*' 9 LQJ.\. ) aLbuLt.L.D o L,Slo as Lsébﬁ‘
(Tipple, Speak, 2005, 338)
5 Silme slad o onS L 3] gans 90 0 5 0090 ook sy s lpl Beax g elaim! Slool ok Slesls >
6)|J§u_.ul.._u 9 ‘S:alim_,\a Sldlao 54Ml:> (PGE )Uaa‘ 5o U] &Ln—w 9 SCLQ..D‘ L.SLQ“"'"""—‘ k.?)" SleMs| Lgoof';_...f w.))f

Olgie a4 «blails o L3 jo sloix] Colos Glapins § 48,00 45 (5,80 Se? £5590 Sz Yo oyloslw sl
39 555 Xe yguamnaS Lilee 9 dumy gl 4T« (CSOCD) axte Jlo ylojls eloiiz] dnsgs ygumaS? (OA) dnd> ool
oSS deliphad () s 3illas dged pladl T oSis g5 Sge b glasliahd cag i de S i YoV Ll YV & 0ls
ol Ko s g sl (golaidl Cglate glaaiin b g it ol 3l aS os  Byme Sz Joane S lacay « Slasls o»
Jlo o s o lojl bawsgs 28,5 & j900 (5o jos 251 olisl 2 5 03503 52550 crugs > 0 5 aidly axnsgi slojpS
(V.#) sga> UN-Habitat 155 589« yizmon sl 00 055 (uass gz ol 10 Gleils o Goadie 9oaSs (V20
o\.\3|) 09y DP L)Lm.c)‘ )L».>| 4.:}0.: uj»la.c (\&) Sgd> AJLMJ).Q 9 oo)f ‘;.\J) g.,\_wla.nl.’ M 9 ‘L:.")_w )Q).é.; é)u.».a
Slaos 5l el s 4y @l bl o (g k] SleMbl saes 5 4l 999 o Llesls o olows ) e Hlol ()l 5o igui oo
Bl e s oy slal ol g ailzp 5 s Lleils o 4 a4l

SolFesgSw @Sy e slalaizlow ;o (S0 wiS o S8 ol 0 aS cs ol Bl 4 aise b)_.a Sleil> o
O o0 9y ool el Sleils o (S5 Giolaas 5 Cdge o 4 iy g 00lgils Cwll o o b g 5l sl
ils C8ge ladils o Slml sl glas > o 1 595 wilei o 01,81 g 00g Lt i Clél fog ledls o g g—iidils
(Green & etc, 2014, 24)

(Solsils glacisis ( lax lalolaw b oolgls Colam 51 (6,00,95 5 pas wond ]3] Ko (yladd (6,100 « 528
Olge a4 (IS Slg e g j05te Slge B yuansgas ¢ gomm— >9, OMSine g (5 Lo o Jads (pols Cows ¢ Swaly & > les
55 B 358 Vs STl ey plsie 4 € elaizl ol s )ls,55 2 pie 5 33 e Slalls o 5 e LV | 5
— et BV 5 cwed ol S ladd (g 0 588 i g sl hYs gasll g0 ol oS0 LYo e se 1A o]
(Crane & etC, 5405 gamaiws Solgls slacisis g oolgls 5l o,k wolgls Colas 5l (5,l0,95 0 pae yulai Solgls
#2005, 153)

1. Homelessness.

2. Economic and Social Council of United Nations.

3. Commission for Social Development of United Nations.

4 . Affordable housing and social protection systems for all to address homelessness.
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1. Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions
2. Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

3. European Convention on Human Rights (1950)

4 .American Convention on Human Rights (1969)

5.African Charter on Human and Peoples' Rights (1981)
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1. Article 23(g) of the Annex to Hague IV

2. “imperatively demanded by the necessities of war,”

3. The principle of proportionality acknowledges the unfortunate inevitability of collateral civilian casualties and collateral damage
to civilian objects when noncombatants and civilian objects are mingled with combatants and targets, even with reasonable efforts
by the parties to a conflict to minimize collateral injury and damage.

4. the Situation in Mali since January 2012

5 .the Mouvement national de libération de I’ Azawad (National Movement for the Liberation of Azawad, MNLA)

6. al-Qaeda in the Islamic Maghreb (AQIM)

7 .Ansar Dine

8. Mouvement pour I’unicité et le jihad en Afrique de I’Ouest (Movement for Oneness and Jihad in West Africa, MUJAO)

9. the Prosecutor V. Jean-Pierre Bemba Gombo



. ol P e -
\YO// VLN e N O Je g2 57 Aoss il P S

Al 4 ol o Sblis OISl les a5 ol oo o] el Jlo,95 1 Caonl 51 lgs g an i SYYar Wl b bLS )1 o

dled 4z g5 | (S Dbl SIS Wlgs (oo (oollas & j950 g a5 Sged pdlel g 3500 3, 1) (ol &9 50

cwwld Lol F.YY

S G gailsnsS Bl gl JSSg, OV 5 0) slge jo a5 oyls (118l Jol (ollas &yg,0 ol HLiS 0
¢l > Gemad Glae yu ciiee cewlid ool ccnl a8 8 5108 o Lil 5590 60Mae VAT 455 il le>
5 ailolins Slawolie dizs jo ailyga (AW Sloladl 5l 5ump ¢ dilxlins Olowslirs dizs 5l g4 00 Ol HUazil
Crawford,2012: ).ail axs,5 1,8 ololis 0,50 calisee slol 4y 55 A3lo Gs8> ;0 a5 el Jgol le
laS 00gs ,a5 0,90 dilolins Slacolie Goa> o ailiwgs i Jadl s Gsd> 5o ogde cemls ol (B33
0991 cewliio cazie Jlo jolin OV oole ;0 z 0de grez alwd by (60,8 £4,00 g8 slo lias 5l S ass)
Slyr aS oz a4y cwl ax8,5 118 0 ST 5,50 jud el e 6900 5 2 lad 4y, jo cnls ol Lol

Ced,S 18 slinal 0,50 VAYA Jlw 5o oladT g Jlad oo’ MSU (o500 &1y 50 5l Gatanss
Cae ) oleie b Als Bgam oliwl g asliwgs iy Mol ey (8sd> slicwl 51 55 j0 cwls ol
£, s jo allss alas 5l aS Cwl e o oollal Cauge 1 jgkaie el axd T 108 o Lil 5 50 (7 ellas

s
g oo oolaiwl sella Cuje 3l as Sley Ko Ole 4L 05l oo hme i dlas Ha pls gla il
Glins o lad olla alos g9 g0 4y e g ce—wlite S ales S aS cwl () ol 51 5kais
a5 Sl 00l g ymal el oyiews jo 55 AilE e sla aamailgilS AilT g0 sla JSGg, 3l A5 (g pemwlas
5° Caaye AS 0,05 e Hl58 oolaiu] 0,50 550 (il As o lil jalaie 4y prdie g porenie gollal S e Ole
30 Byo 5009 hm i BB 5w 4 a5 ola e aS ul g albl SGop Ll g a4z gs LB sl

Qg aLSIK easoli stenls oo ¢ Aylo £485 ISl ¢ Dae Yk
S Jol> &5 e (A5 4 Ao 590 )3 (Sasisnteo ) Do (o2 Slp Gl Ol Sl Sla (315 )3
Human Rights Council, Fifteenth session, Report of the international fact-) ,da wls o3¢ 4 albiwgs o slo
sl Sy oo e—ip b« sy (finding mission to investigate violations of international law,2010: para.140
il el 5 Al 5,5 5 o s (s SIS (el 8 wlisg iy Hl (s g Slaie 51 (o sl Sl
p3Y DUl Lsl 5 oads pollai jod Cmanr (camed czrge Yol a5 5, (] 51 ) (Sigi—o o)) L 038 (2L o sladl
wDogh &y a5y b &y Sl 0351 055 058 (allii o Comezr | (el b D)) 5l 5l 5 Sl 00503 550 ¢ Sl
Cmiolo 3 )l 38 0559 s 09 0l - el Aialo ((cawlis ol )) M5 ¢ sl o gitie LsT Jlgal a0 o] § s sl & Lus
ol oS Jedos ) Ll a5 )18 daxgi 000wl Juol dllis ¢ il Slaslie dsje jo Lienss sla by o
Sl der SIS Lol aiile 5 ol l 0550 50 . el (gl oduzm Slws ol iile gy el Juol Cole ) a5 aiun slizel
bgi el Jol Cule) 990 50 00 Ll B a4z g5 b g 0,5 (2l 1) de—oliee lane CunBye Wil ol a8 ol L

WY ols BUETR TP

1 .the Naulilaa Arbitration
2.military advantage
Lss a4y g0l (Ko ¢ LBwess slo 2 bawgy sy Jool Jlogl 350 j0 ilaie gliad oS aivws slizel cpl 5 lasg doliy ¢ ulal ol 5 Y

Jesss sls 23l g cenlis ol (sl oyl ek ol o anlss 48 5 IS a4 ol o b eiile 5l gg ol 4 ol (Ko sk 5 Slkes

ol olen ola Al b (2by0 )« plla eoly 5 60 (3l o



. - . e -
(Ti)db/\\‘J'ut/fut«/\u”/\a‘jbc’/;)u;”.@ﬁ g:pu:uu’/(//g/;d/jg“/ //I\YF
A . . . .

ailings yido Bgio g pilo g Jolite Il &) 50 Mollem 585 slaolEols a9, F.¥

5 Mellim @l b cwlin 5 550 ag2lse 0000 (535UsS (5585 pSlone Guaali b (6588 clie 5 5 lallor dnsl>
ool (Hallorer (6525 S e 1 plgi oo |y il a5 cloyy GlaplS 5,1l Julse 4 a2 4lr a0 slas S
5 Luidse sl (5UsS slul )8 jg5e @S 514 po a8 el o )3 (nl 0,8 alamMe pg— 5 293 ¢ Jol sl J—s ]
aliags ;2o 3oho 5 s i blite Sl diey 1o i 3550 slaoje> 51 (S 5 Wil e0g 393 Slual 4y L 50 ol ST
3l aie) 5o (hedlops 6,5 slaolSals ayg, b bl )| o sl o aS eyl 5l iy ( Namamian,2021:320).c..|
Ol 03 dg) Gliee 4z pa a5 cnl sl Tz oS ged az gl (Sl 00250 )18 ol 5 WS 350 ailings phy B9k g ;i Foi> bl
J> slasles (nl Sz pe 5 0508 oaimslis aSly wtl (oo Hgrpe sloolSols ity (o Bl EE caiaslas il Siis ojs>
ol ComMo (g (LSS Jol sl 4]l (Siapoush,2018: 9) .o_ib oy Mol (5,88 DS | a4
Bok> 9 i 3o Jlite Sl 3l a0 (B (6,05 sloolSols ang; U, Losles ol dagy s (Ml o (555
B9E> § y—du §38> de) 4o dax 5l Jloln G9a> dawgd 10 4S5 Klodg sl glaolEols aSSl ax cwils Wl _wgo, io
8 sl iz o Madlips 6,85 olass i oS Ll 5l ( Abedini and Hasani, 2023: 13) il sogs ey caibivgs o
o) 5o loll (e (6,25 sloolTols gy Al 4 A (nl )0 28,5 18 5805 9 90 el Juol 5 pollas D jg 50 alox
Sy gn L1 5y Ailiasgs s ok 5 po G Jhlite Sl 3l

Sl S a5 Gl a9 o Wliwss pia God 3y Boi> hlite &Il F. ¥
b ailiwgs iy Jolliy 3o b bL,1 o 1090 oo oamlive Malliye (6525 Glges )0 alliwgs pin o> g pio 3oi> ol
AN 4 (Soww; sl Mdlie 6,45 Glas coxdo b bLs )l )0 ol 8 oole ;o 02 5 o, dsbiwlol asade ;o g0 oS cuS
Sl b byl s oS ol ems ( Saedi and Sadeghi, 2020:84) il ounl oylos 45 Como ailiwgs iu Gsi> sloai
Bgod 6l 0,95 o0 pi 4 (a0 A9, 40 w2 g Olers asbiwlul jo 42 x_:‘]:.»l.: ol s cal Wb ailings iy Ged> g yuin Ggd>
Mol is Bga> aclgd b aS Wled i (5908 0 1) 095 aelg U ans o 1,8 les ) ol casliwlul Y oole ¥ oy
M5M)opbolﬁo4§md|c\.gﬂ oole ¥ u aS 8,8 1,8 0 Ll 00 (( lfij ))@)éwyw‘ Sl gudais
Situation in the Democratic ) aaas 1,8 ks g0 1, el iy (6 —is AL Canw, 4 Gsi> 2L 055 elgd Jlos! o
(Republic of the Congo: Prosecutor v. Lubanga, 2006: para.36

G5 S LT aS sy ol ol 50 Blgd il 10 (s Wigad gl 0,55 (0 pidr 0 35 ()l (2LdB 45y )0 5050
Sl (gt 3gi delsd 4 55 b 95 o0 Dgmime (i Coliz S plgieds (90 mhae slog S (9w I by SogS
L bLs,l s (Situation in the Democratic Republic of the Congo: Prosecutor v. Lubanga, 2006: para.36 .se
Lol 51 (S a5 wlad (S y BL3,1 ol 0 0ig g 99 4 Wl oo (Madlirm 6525 plao LT o5 0 ko (o ¢ od Cumadg
a5 dg0d JYaiwl o) 09 aVole S, Jol cole, b LU, o laass 5 (5,550 5 (raetie sl plasl Slilre b LLS ) 5o
Sedo jo Wl god Sl 03 (Mol (e (620 B G plpie 4 Sl p 3> D oS plael Dlile g aVole (Sor,
Gsi> sl Al Sloll ar (Fo—w) Mol sl S plsie ar s (nl oS Jodo Gl ar oS )18 (ol 25 Gl
Gy Ol il wles (Sou ) ailings jiy ol o Bad> 2ol slo Lol 4 Wlg oo Byo g el o ool (g i
Yo g 009 (ZINtAN ) L5 bl Jo (8,05 5o 05,5 Ll o B35 jane aSiy] o oS ols e ss ol
bl & (So; @ 8L bl oo (gl dils (i (S8 jone jolto & (o Sgd (o is 4 bgyye SIS
(S Sy 3 3855 4y bgaye JVo 4y aS cul ol oliiel Lol oged ke |y WYl Cpl lgss ax ST cios el
Jeo (Plass cpl g sl 03505 oMl oo jo (Mol o Sl 4y Sawws; Glp |y 055 Comdo (lgus a5 Cl oogy ai¥ole



. ol I e -
\YV// VLN e N O Je g2 57 Aoss il P S

Situation in Libya: ) .aes o syl |, Al po (6,88 Hles sl (605 peoal ;o (5 —iu Bgi> slo adads oy
Prosecutor v. Gaddafi and Al-Senussi, Decision on the admissibility of the case against Saif Al-Islam
(Gaddafi,2013: para3l

Sl 59T (10 Mallir (6T olEIS dyg) 5o Ailiugd pils B9 3 piy Foio> Jiliko Ol ¥ ¥
b 2y Goi g iy Boi Sl b e hle & 408 iz 55 Bilo S slp (Modlim 6525 Sl
@ bgye Sleladl 5 e a5 ZlLeS blae ;o pliwsls aad o sle S e slp 6,05 Madlipn Glps .cosl aizls 5y
& et gl )lsS 4038 43 3oy ailigd o Bei> g it Bgin DLl L a e £adge 90 4 g gat 08l g
odds oo mog—as Jlgal plsieds il b L8, 5 olo iz (6l Als Sy 0 230 g0 alez Sl g lad (285 (o
ol il 00,000 1 Lol g oo gudaie (paagiie i Slodilgs olod LU aing 00l jeuome il pl o ol i3 s
S (sl S llellonn (s 05 0 ligs iy sk o iy Boi> St plesl )] 50 45 05 (sl b (i
aS wled pens B 0gy p3¥ daes ol jo ouisS Saas, axis (Proscutor v. Kunarc,2002: para.4l ).ass 5 o 7 ybe slo
el e alialnd B osbe g iy yo liwgs 2o i 5 s Goio Sl b a2 o lsisar (S0 potie
S5 G35 o S0 o gemeilysS aloz 51 Jlosl BB G5 ooyt 5 g dond Sz Bl 5SS (5 A5
OrmmeeS SClad 5 o )lS 5 Nalwga 5o g dhoz I 1ty Gsi sl oSSl T Gl a5) S 19 5t 5L
ol b aisS o Jloeh) Jolo (8o Joll (o s8> )0 02 o Olgre an (S0 aS 35ed pdlel amie Yo Holl o 39>
ol 4 4 (Proscutor v. Kunarc,2002: para.4l ) (( 05,5 oo bgiye (ased o p coSlle G 4 a5 col 1L
L aeas 5 (B0 aw g ol (S0 SO el plein LIS 5 s oy jle 3D) Wilgs oo i ol a5 clils il 9590
ol b (Proscutor v. Kunarc,2002: para.4l ) (ol yaage wods co S8b Mol Gsi> glaoje> pla jo a5 5,
2 1 s o35t 5 a2xte o el 5> (g S iy Sual 5 o il il g e B0 Gl I
(Bl 55, 2 sbm! L dans (5 Sy i b Lat ) Gleea |, ol aS Fo, b blsyl s o 5l ool SO
O3l a ol sl a Jo Gl b el 00,85 oy poi 1y (8515 Gl ollis 9 (ygumaS sl 03503 L)1) Gy i
Ol s glims g (e o Mall (e Blie (T 9 (AealT S T 0 e Lyl 0 41 9750 S
ol yolie flgie asly b3 jolic (ga0y 0uiS Saan; s . Sl 00505 0Ll SIS Modl o Hlojls Vo0 9 VR o Lo sl

288 Sk (Sopn

Slr 35 GRS )3 1ol ala 3T b Ll solil o2 So Pl J ST b Cosgase iS5 S polie))
L 595 4 Joogs b s Boybo 5l ale 51l 551 50 0y ol oolas 3525 oy o3 oliT 00l b ol (el )0) o2 S5y
Kunarac (sl o551 cul oSanpé &lul b selazml o s, slo,Lid b coilsjl acsgas 5l o o bl JCs! Lo
(Appeals Judgment,2002:108
oS ol ot Jallism 358> )) 4 9903 el Bl DS sl (Ml o 625 Ol 5 < FUTUNAZIjA 428 )
b adlior 5902 95 (rl 5l g S (ood 1) Cuegion Gl 51 (Gl pai 35T (o0 pOlel ggios | dilonbne Slaolue o aiSi
(Prosecutor v. Furundzija,1998: paras 134-146 ) (( s Jwsie yio Hodlire 3si> 4 pogie ool s Sl

1. > Van der Mussele
2. the Supplementary Convention on the Abolition of Slavery



. - . e -
(Ti)db/\\‘J'ut/fut«/\u”/\a‘jbc’/;)u;”.@ﬁ g:pu:uu’/(//g/;d/jg“/ //\YA
ot R A .

4 azuSTl iy ya5 (gl 095 deliwlwl ¥ g ¥ slge bl 5 3lw oS g slp Modlips 5,85 oo Delalic s o
Slowole slad ;o amuiSi bl (pl 55 990 sliw] asuiSs 2 VAAD &l&)ﬂ O9enlgiS 5 dzuiSl i VAVD aedlel
V0505 s o Jodl s Bga> aclgd sl 1) Al
4z )81 53 (Ve V) S8 ade pliwsls & pguge Bilo oS o (685 (Mollim Glows o035 50 o5 (6,505 a0a8 5
SIS s peplie (ol el S 0 Lol el oaid ailings piy Fed g i Ggd> il a glo, Ll eansss aad asile
54 He paiz gl yodigy ol mgie 3l aid o (Prosecutor v. Kronjelac,2002: para32 )il e oosS
Slolgsl lges (! 50 0SS, duads D9 00l e ¥ pld o (S pb 4 Cedloil S S o B Res il 6L
oasis e gl bsS aas s(Prosecutor v. Kronjelac,2002: para32 ) sl e is g bzl )5 slow o, Sop
30 Ol (Jb ol bl 00,58 Gy 1y g Ll )5 o el b ogd oo sl 5oy loas flgicas gl jI5 a5 09 00ls
o & M) &S cosl oogad pdel cosl ools j1 )3 5580 0500 )Ll S5 e (S loie a1y o9 ol e 4l e

10319y 6l p (Modliym (6 58S o510 gy 0 ailiwgd iy §ado g yin God> Jolio ,3G V. FL Y
2 iy 530 s sl Logign Lasgs (st Shlir s 38 5 Ly ol Il 43 (LI S 50 5l g
4 pladl &b p3Y o)lge jo Mol Sl g o baa> Ca jo (ol (gl 9t e o jgiie pias Joad sl
03 yiS (5,08 &y whli> oy Wb oo gLVl oY oS aan (sly ane) ol Ho ol (6l ed Dlosenal .l 6 S (ol
I l.xﬂj) $p 6raS Madlopn 5laas YARY lgi A 7o)l 4y coolive poe—ad [0 00 jLo Gl (gl 45 0gs i g
eSS e Sliloe g 0,0 dibsg 35 olSals ul i pdy S ype Lgd ol A0 dsliahid g 4 o (] g5 a
<> ( Chapari and Shaygan fard, 2017: 64-68) s ls sage 1, lily, A3 > b Mol sl
p9d Sl JSGgp 9 935 A8 e sloosalas S i ¥ oools (A% gy iy ade DLl ¢ ol Jus Jolds g ol (eodg0
65“5.: L;l.@olf&‘é bl ..\...ul) Gmw‘ oolial de"‘ ‘..\.;‘5) &Lu‘ 4.1.._...;5 aQ <\.:L..wo.b 6Lm)9J L: L.\;‘j) ) OW leol &S

dalwlul jo iz Sl L) cdlaS g olSols oS> aelgd ol (o @8lg 40 0,lo caalis (ol > B laily, 5 Giles
o Wl Gl g S cemMs g olSols cumdn cov wl > (Dl pess cpl dax 5l aS . cul 0ogad 1,8 50 lailg ) oS sls
lasTy, sl ol s (6,25 olBals del yulawl £ oole ¥ oy o i)l SLss aelsd oBols g0 10 50 Cudgae dw) ;0 bl
et (g Jsie plis S st 4y olyz 5 Sgo b 5 i8S (el Glsiea elgS (cate g Sondye g plie rol oel
Olged dsbewlul Vooole ¥ as jo Lie allics (pl 100 )5 cad Sljlone candssd i go 55 9 0 5liceed e (6,25 Codginn 5l ) ppio
) Cdsiae Sle Bilo S5 Gl (ozen lgas (ul &5 Sl 1S3 a4 ¥l ould 1SS Bl soMwsS s (Hhodl
il et (6,08 Codginn jl Bl coge |y Cgo jeiws aoliul g ols JI 3 asd 6,08 Codsis o
(SIS U ol sl 5 Lacly, S s Jloas oMl g Siz aSil sleal b Gl sdS 5y (Mall s oS0l
9 odetSy Sy |) deolie (ol 5o Cule) BB ailiwgs oo 3oi> 0l 9-d o0 Do (Mollin il dasline S5

1. (i) There must be an act or omission that causes severe pain or suffering, whether mental or physical, (ii) which is infl icted
intentionally, (iii) and for such purposes as obtaining information or a confession from the victim, or a third person, punishing the
victim for an act he or she or a third person has committed or is suspected of having committed, intimidating or coercing the
victim or a third person, or for any reason based on discrimination of any kind, (iv) and such act or omission being committed by,
or at the instigation of, or with the consent or acquiescence of, an offi cial or other person acting in an offi cial capacity.
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