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The non-immunity of heads of states against the international criminal 
jurisdiction is a well-established rule emphasized in Article 27 of the Statute of 
the International Criminal Court (ICC). The issuance of an indictment and an 
arrest warrant for the Sudanese president has raised questions about the 
implementation of these warrants and the cooperation between the Statue’s 
member and non-member states. The travel of the Sudanese president to various 
member and non-member states of the ICC has raised important questions about 
the connection between the articles 27 and 98 and the basis for the 
implementation or otherwise of the Court’s arrest warrant for Omar al-Bashir. 
This article scrutinizes the challenges of the non-immunity rule of heads of 
states according to the ICC Statute and its connection to the customary rule of 
heads of states’ immunity from foreign criminal jurisdiction. 
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