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In recent years, both in Iran and in other Islamic countries, judicial practice has moved towards
including worship as a form of punishment. Despite its rarity, this initially raises several challenges,
which this article examines from the perspective of Imami and popular jurisprudence in a descriptive-
analytical manner based on library studies. In summary, it can be said that the dominant approach in
these two areas of jurisprudence is the possibility of ta'zir through worship, but several considerations
must be observed, including "prohibition of excommunication from religion", "non-disparagement of
crime”, "non-infringement of the rights of the aggrieved"”, "sentencing heavy punishments in the

absence of deterrence and failure to achieve the goal of ta'zir", and "proportion between punishment
through worship and the nature of the crime".
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1. Introduction

In criminal jurisprudence, "ta'zirat" is of particular importance and it is possible to update the types of
punishment based on the developments of time and place and also depending on the different
personalities of the criminals. As many jurisprudential rules have been designed for this part of
jurisprudential punishments; for example, regarding the decision-making authority regarding the
amount and quality of ta'zir, the rule of "ta'zir bima yarah Al-Hakim" is decisive; or regarding the
scope of ta'zir and the instances covered by it, the rule of "ta'zir Li_Kull Aamall Al-Muharram" is
invoked; and also regarding the characteristic of proportionality between circumstances, time and
place and ta'zir, the "rule of ta'zir Kull Ahad Bihasabehi" will be considered. The issue of this article
is also an issue related to the first and last rules; with the explanation of whether the ruler can subject
acts of worship (Wajibat Taabudiyah) such as daily prayers or Friday prayers to ta'zir punishment?

2. Methodology
This article examines various jurisprudential opinions and perspectives using a descriptive-analytical
method and library study.

3. Results and Discussion

The basis of the disagreement among Sunni jurists is whether ta’zir in general is among the
punishments for which there is a reason and principle in the Sharia (i.e. in the Quran and Sunnah) or
whether there is no reason for it in the Sharia and it is not among the Sharia punishments, but this
punishment is at the discretion of the judge who determines it in accordance with the crime, the time
of the crime and the place of the crime. After examining the opinions of the jurisprudential books, it is
not possible to find any of the previous and advanced scholars in popular jurisprudence who have an
explicit text regarding the permissibility of performing ta’zir through acts of worship; in more
complete terms, neither an explicit text on permissibility nor such a text based on its prohibition and
prohibition is found, and the focus of jurisprudential books has been more on those ta’zir punishments
that have a Sharia reason in the Quran or Sunnah or the practice of the companions.

In any case, from studying the sources of Sunni jurisprudence, two opinions emerge regarding the
possibility or prohibition of ta’zir: The approach to the jurisprudential prohibition of “ta’zir through
worship” and the jurisprudential approach to “the legitimacy of ta’zir through acts of worship”.
However, in Imami jurisprudence, this issue can be examined from various perspectives: First, from a
jurisprudential perspective, the state’s obligation to worship (regardless of whether it is called
punishment or not) can be considered to be devoid of a jurisprudential prohibition. The second point
is that ta’zir in Imami jurisprudence has no limits in terms of type or amount. In such a way that even
the legislator cannot determine any limits or boundaries for it, and determining the type of ta’zir
punishment also depends on the judge’s own opinion, and determining a legal punishment seems to be
contrary to the Sharia. Another point is that the various ta’zirs in the narrations, which are common
and rational punishments of the era of the lawgiver, are evidence that in ta’zir, the aim is to discipline
and reform the criminal and to purify the appearance of society from the contamination of sin; there is
no specific type of ta’zir in question. Therefore, at the end of this point, the gradual and hierarchical
necessity of punishment from lower to higher levels can also be raised, where at the lower levels,
there is punishment through worship, which the judge can order if it is appropriate to the
circumstances of the offender, the nature of the crime, and the degree of deterrence. The general
interpretations of the Imamiyyah jurists, which are influenced by their "ultimate" approach, also
clarify that punishment refers to any type of behavior that prevents the offender from "repeating the
crime." Another point is that the concept of worship does not hesitate to be included under the nature
of "punishment."” However, the judicial system must pay attention to the fact that in punishment
through worship, the jurisprudential form of worship (and its protection against hypocrisy and its
mixing with non-divine intentions) must be preserved so that the effect that the legislator and the
judge are seeking, which is to deter the offender and his return to society and integration into it, is
achieved.

4. Conclusions

According to popular jurisprudence, ta’zir is subject to certain criteria, including being religious,
seeking expediency through it, being similar to the crime, and not exceeding the prescribed limit in
such cases. In the meantime, worship can also be considered as a punishment at the discretion of the
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judge, since it plays an important role in the transformation of a person and his guidance and
separation from crime and deviations. In Imami jurisprudence, since deterrence is one of the elements
of ta’zir and the personality of the offender, mental and physical condition, and time and place are
involved in ta’zir, the punishment of ta’zir is indefinite and proportionate to the severity of the crime
and its impact on society and the personality of the offender. Therefore, it is possible to order worship
in ta’zir. Of course, it is more appropriate to interpret it as a corrective action. However, in any case,
the order to worship is consistent with both covering up the crime and the right of the offender to
return to society, and jurisprudential rules such as the minister and the personal nature of the
punishment, and it is more indicative of the basis of divine mercy in punishment.
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