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Paralysis of body organs is among the types of physical injuries addressed in the Islamic Penal Code,
both within the general rules of Diyyah (blood money) and the specific provisions concerning
individual organs. However, the legislator has primarily focused on complete paralysis, while only
determining the amount of Diyyah for partial paralysis without clarifying its related legal
consequences. Using a descriptive—analytical method and library-based data, this study examines the
jurisprudential basis for calculating Diyyah in cases involving partially paralyzed organs. The findings
indicate that if the jurisprudential approach is based on “Arsh,” the paralyzed organ is treated as
sound, and any subsequent injury is compensated according to the full Diyyah of a healthy organ.
Conversely, if the “Relative Fixed Diyyah” view is adopted, other injuries are calculated
proportionally. Considering Islamic jurisprudence, the principle of proportionality, and criminal
justice, the latter view provides greater coherence and legislative efficiency, warranting
reconsideration of Article 564 of the Penal Code.
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1. Introduction

Paralysis of an organ is one of the significant physical injuries recognized both in Islamic
jurisprudence and in the Islamic Penal Code of Iran as a form of bodily harm. Within the system of
Diyyah (blood money), the primary objective is to compensate for physical damage and to maintain
justice by ensuring proportionality between the extent of injury and financial reparation. However,
Iranian criminal law predominantly addresses cases of complete paralysis, while intermediate
conditions, such as partial paralysis (or partial disability), remain insufficiently clarified. Article 564
of the Islamic Penal Code (2013) stipulates Arsh as the method of compensation for crimes resulting
in partial paralysis, without providing precise criteria for calculation or specifying its relation to the
Diyyah of a healthy organ. Furthermore, the law is silent regarding other injuries inflicted on a
partially paralyzed organ.

Given this legislative gap, the present study seeks to answer a fundamental question: What is the
appropriate basis for determining Diyyah in injuries inflicted on partially paralyzed organs, and is the
Arsh approach compatible with jurisprudential principles and criminal justice, or should the legal
system adopt a Relative Fixed Diyyah method?

2. Methodology

This study employs a descriptive-analytical approach based on a comprehensive review of library and
documentary sources. Initially, the legal provisions related to the Diyyah of body organs, with
particular focus on Article 564 of the Islamic Penal Code, were examined. Subsequently, the
jurisprudential foundations concerning Arsh and fixed (Mu’ayyan) Diyyah were analyzed from the
perspective of Shia scholars.

In the next step, key principles such as the rule of equivalence (Qa‘idah al-Mumasalat), the principle
of proportionality (Qa‘idah al-Tanasub), and the rule of no harm (Qa‘idah al-La Dharar) were
considered in the determination of penalties to identify which viewpoint possesses greater theoretical
coherence and legislative efficiency. The analytical method is both deductive and comparative,
meaning that different jurisprudential and legal perspectives were systematically compared to
establish a clear foundation for potential legal reform.

3. Results and Discussion

The findings indicate that, apparently, the legislator in Article 564 of the Islamic Penal Code has
adopted the viewpoint of those supporting Arsh. According to this perspective, in cases of partial
paralysis of an organ with a fixed Diyyah, the amount of compensation is determined based on expert
evaluation and judicial discretion. Although this approach allows significant flexibility, in practice it
leads to variations in judicial rulings and inconsistencies in compensating similar injuries.
Conversely, jurisprudential analysis suggests that if the basis is considered as Relative Fixed Diyyah,
any organ with a fixed Diyyah should receive a proportional share of its compensation in the event of
partial paralysis. This perspective is more consistent with Islamic legal principles such as
proportionality and justice, as it establishes a logical relationship between the severity of the injury
and the amount of financial compensation.

Under the Relative Fixed Diyyah approach, in cases of complete paralysis, which warrants two-thirds
of the organ’s Diyyah, partial paralysis would be compensated based on the percentage of functional
loss relative to that two-thirds share. Consequently, amputation or other injuries to an already
paralyzed organ are assessed proportionally. This system, while eliminating existing ambiguities,
promotes judicial consistency and reduces discrepancies among forensic medical experts.

Moreover, from the perspective of criminal justice, the Arsh-based system does not align with the
principle of equality in compensation, since judges may assess the extent of damages differently in
each case. In contrast, establishing a relative and fixed standard increases predictability in Diyyah
rulings and better safeguards the rights of the injured party.

4. Conclusions

The present study demonstrates that Article 564 of the Islamic Penal Code, despite its jurisprudential
values, suffers from deficiencies in terms of restorative justice and legislative coherence. The
application of Arsh in all cases of partial paralysis has resulted in inequality and unjustified variations
in judicial rulings. Based on Islamic legal principles and rational rules, Relative Fixed Diyyah can be
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proposed as an alternative to Arsh to ensure both compliance with Sharia foundations and the
realization of criminal justice.

It is recommended that Article 564 of the Islamic Penal Code be amended as follows:

"In cases where an organ with a fixed Diyyah becomes completely paralyzed, two-thirds of the
organ's Diyyah shall be awarded. In cases of partial paralysis, compensation shall be determined
proportionally based on the degree of functional loss from the two-thirds share of the organ’s Diyyah.
Complete removal of a fully paralyzed organ shall warrant one-third of the organ's Diyyah. If an
organ was partially paralyzed prior to the offense and is subsequently destroyed, its Diyyah shall be
calculated based on the remaining functional portion. For other injuries inflicted on a partially
paralyzed organ, which are otherwise based on the organ's fixed Diyyah, such as fractures, the
compensation shall be calculated according to the relative Diyyah of the partially paralyzed organ.
Note — The percentage of health or functional loss shall be determined by the opinion of forensic
medical experts, and in cases where precise determination is not possible, the court shall establish an
appropriate Arsh based on expert assessments."

Adopting this approach, while preserving the Sharia framework, would enhance transparency in the
calculation of Diyyah, promote judicial consistency, and strengthen restorative justice within Iran’s
criminal justice system.
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