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Gender-based violence, particularly against women, remains a serious and growing concern in the
field of international human rights. Despite various global and regional initiatives, the absence of a
comprehensive and effective legally binding instrument is still strongly felt. This study, through a
descriptive-analytical method and a review of recent developments, comparatively examines two
major approaches to drafting a new instrument: the adoption of an independent convention or the
addition of a protocol to existing treaties. The article further analyzes the shortcomings of current
legal frameworks, including conceptual, substantive, and enforcement challenges, and explores the
existing legal capacities within the international system to address them. The findings indicate that a
combined approach may strengthen state obligations, improve monitoring mechanisms, and enhance
the overall effectiveness of international efforts to combat violence against women. Finally, the study
offers recommendations aimed at making simultaneous use of current instruments while paving the
way for drafting a future comprehensive treaty.

Violence against women, binding instrument, CEDAW, Istanbul Convention,
human rights.


https://doi.org/10.22124/jol.2026.29641.2565
https://jol.guilan.ac.ir/?_action=article&au=17665&_au=Farideh++Taha&lang=en
https://orcid.org/0000-0001-5775-2527
https://jol.guilan.ac.ir/?_action=article&au=9149&_au=Shahrdad++Darabi&lang=en
https://orcid.org/0000-0003-4439-8308
mailto:shahrdad.darabi@yahoo.com
https://jol.guilan.ac.ir/?_action=article&au=3802&_au=Mohammad+Jafar++Habibzadeh&lang=en
https://orcid.org/0000-0003-0024-3507

Criminal Law Research (vol. 17, No. 2, Serial 34, Fall(2026) Winter 2027) 1120

1. Introduction

Gender-based violence, particularly against women, remains a serious and growing challenge in the
field of international human rights law. Despite international efforts, including global and regional
instruments, there is still a significant lack of a comprehensive and effective binding treaty. Using a
descriptive-analytical method and by reviewing recent developments, this article comparatively
examines the two main approaches to drafting a new instrument: an independent convention or an
additional protocol to existing documents. The study then analyzes the weaknesses of current
instruments, the conceptual, substantive, and operational challenges, as well as the legal capacities
within the international system. Findings indicate that combining the two aforementioned approaches
could enhance state commitments, improve monitoring mechanisms, and increase effectiveness in
combating violence against women. Finally, the article offers proposals for simultaneously utilizing
the capacities of existing instruments and drafting a comprehensive future treaty.

2. Methodology

This research utilizes a descriptive-analytical method to explore international legal and policy
developments in combating violence against women. The data is based on analysis of international
instruments, official UN reports, and updated academic studies. The primary focus is evaluating the
challenges in current legal frameworks and exploring the feasibility of drafting a binding instrument
using regional experiences and existing human rights structures. A comparative approach is employed
to analyze both proposed formats: a new convention and an optional protocol.

3. Results and Discussion
The study finds that existing international instruments lack precise definitions of gender-based
violence and fail to address newer forms of violence such as cyber violence, culturally rooted harms,
and marital sexual violence. CEDAW, though legally binding, does not mention violence against
women explicitly in its core text, leaving the issue to non-binding General Recommendations.
Meanwhile, the Istanbul Convention provides a more comprehensive framework but is regionally
limited and faces political resistance.
A key challenge lies in the definitional and ideological tensions surrounding concepts such as
“gender,” “gender-based violence,” and “gender neutrality.” While a gender-neutral legal approach is
advocated in some contexts, it may obscure the structural inequalities and specific experiences of
women. Additionally, evolving understandings of gender identity pose complex questions for
international legal drafting.
The article also addresses structural gaps in enforcement. Most soft law instruments lack mechanisms
for accountability, and even binding treaties such as CEDAW are subject to interpretive flexibility and
weak oversight. Many states impose reservations that dilute obligations or refuse ratification
altogether. The limited scope and enforcement capacity of regional instruments further highlight the
need for a universal legal standard.
Despite resistance from some countries—often citing sovereignty, cultural relativism, or political
autonomy—a growing international consensus is emerging in favor of stronger legal frameworks. UN
bodies such as the CEDAW Committee and the Special Rapporteur on violence against women have
emphasized the urgency of a binding instrument.
The paper discusses two legal strategies:

1. A supplementary protocol to CEDAW, benefiting from existing institutional infrastructure

and likely to face fewer political barriers.
2. A new, standalone treaty allowing for independent monitoring, broader scope, and the
potential to include innovative mechanisms.

While the protocol model may be more pragmatic in the short term, a new convention offers long-
term normative strength. Success depends on balancing universal standards with cultural legitimacy to
ensure wide ratification and effective implementation.
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4. Conclusions

Although regional efforts such as the Istanbul Convention have provided valuable frameworks, the
global landscape still lacks a binding legal instrument on violence against women. This absence
results in fragmented standards and weak accountability. A two-stage approach is recommended:
initiating with a protocol under CEDAW and progressing toward a standalone global treaty. This
strategy would enable stronger state obligations, reinforce existing norms, and provide for
comprehensive monitoring and enforcement.

At the national level, such a global instrument could inspire domestic reform. For example, Iran—
having neither joined CEDAW nor adopted national legislation specifically criminalizing violence
against women—could benefit from aligning with evolving international norms. The proposed treaty
should combine normative strength, legal enforceability, and cultural adaptability to ensure global
support while upholding the universality of women’s rights.
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