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Compulsory hijab and criminal penalties have sparked protests by women’s-rights advocates in Iran
and increased scrutiny from human-rights bodies. This study analyzes the tension between religious
and legal obligations to wear hijab and the right to privacy, and examines the criminalization of
non-compliance. Using a descriptive-analytical method to review relevant texts, the research finds
that international human-rights norms permit restricting privacy rights in public when limitations are
lawful, necessary, and proportionate. Nonetheless, while criminalizing some instances of
non-observance may be justifiable in limited circumstances, imposing criminal sanctions at the outset
has lost social legitimacy. Early punitive measures often fail to respect certain jurisprudential and
human-rights principles and are disproportionate to public sentiment, undermining their legitimacy
and effectiveness. The study concludes that criminal punishment, as initially applied, is unlikely to
secure women’s compliance and recommends reconsidering punitive approaches in favor of more
proportionate, rights-respecting measures and emphasizing education and dialogue instead.
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1. Introduction

In the Islamic Republic of Iran, the observance of Islamic hijab in public is considered mandatory,
and its violation is subject to punishment under Note 638 of the Islamic Penal Code. This issue has
fueled protests by women's rights advocates inside the country and has drawn increasing attention
from human rights bodies to women's rights and the hijab issue. For instance, these advocates argue
that the compulsory hijab in society violates certain individual rights and freedoms of women, such as
the right to non-discrimination, freedom, and the right to privacy. The UN High Commissioner for
Human Rights, in a press release dated September 1, 2023, described the repressive enforcement of
hijab laws as a form of "gender-based persecution” (johchr.org/en/press-releases/2023/09/)).

The alleged conflict between the norms of the international human rights system and the national laws
of the Islamic Republic of Iran has been a primary reason for Iran's condemnation in international
forums and a source of protests within Iran.

Given the broad scope of the alleged human rights violations, the present study, setting aside an
examination of the conflict between hijab and other rights and freedoms such as the right to personal
autonomy, the right to freedom from gender-based discrimination, and the right to freedom of
expression and manifestation of religion, focuses solely on the status of the right to privacy in the
issue of hijab and its criminal penalty from the perspective of the international human rights system.
Accordingly, this research investigates the following main question: "Does the imposition of
restrictions on women's hijab and its criminal punishment, particularly concerning the right to
privacy, conflict with the accepted norms of the international human rights system?"

To answer this primary question, two subsidiary questions will be analyzed using a descriptive-
analytical method: First, from the perspective of the international human rights system, does the
compulsory hijab in the public sphere violate women's right to privacy?; and second, is the
enforcement of hijab through criminal punishment legally justified and effective according to legal
norms?

2. Methodology

This research employs a descriptive-analytical methodology. Initial phases involved descriptive
explanation of conceptual and theoretical frameworks concerning the right to privacy, human rights
obligations, and Iran's criminal laws regarding hijab. Subsequent analysis examined the relationship
between legal hijab mandates and international standards for limiting rights, particularly through the
lenses of proportionality and penalty efficacy.

3. Results and Discussion

The international human rights system recognizes the "right to privacy" as fundamental, protecting
against arbitrary state interference in personal matters, including clothing choices, under instruments
such as the International Covenant on Civil and Political Rights. From this perspective, hijab
represents an aspect of bodily integrity and privacy, rendering any coercion in this domain potentially
violative of this right. However, this right is not absolute; international norms permit states to impose
restrictions under specific conditions of necessity, proportionality, and legality to pursue legitimate
aims like public order or morals.

The Islamic Republic of Iran, invoking sharia and constitutional principles, deems hijab a religious
duty and component of Islamic public order, prescribing penalties including imprisonment, fines, and
social restrictions for non-compliance in public. These penalties face substantial criticism on several
grounds: they contravene the “principle of proportionality between crime and punishment,” as
sanctions like imprisonment appear excessive for acts lacking clearly defined "objective social harm";
they conflict with "Islamic criminal policy,” which prioritizes cultural and social prevention over
punitive measures; and they disregard "contextual exigencies" and evolving social attitudes, thereby
diminishing public acceptance and provoking both domestic protests and international condemnation.

4. Conclusions

This research investigates the legitimacy and efficacy of criminal penalties for hijab non-compliance
in Iran within the context of human rights obligations and the right to privacy. Findings demonstrate
that although international law accepts public-space rights restrictions based on morality and public
order, such limitations must comply with principles of legality, necessity, and proportionality.
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Concurrently, current penalties like imprisonment and fines contradict jurisprudential sentencing
principles, including proportionality and human dignity. Ambiguities in defining terms like "improper
veiling," coupled with negative domestic and international feedback, underscore these measures'
ineffectiveness. Persisting with this approach risks invoking Iran's international responsibility and
undermining its legal system's legitimacy. Consequently, supplanting criminal measures with non-
criminal strategies, such as cultural and educational initiatives, could better balance religious
imperatives with international commitments.
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