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The media has the right to cover criminal incidents in light of the principle of freedom of expression.
The consequence of this coverage is the public opinion's judgment of the case, which, under the
influence of media indoctrination - outside the judicial process and regardless of the presence or
absence of sufficient and credible evidence against the accused - proceeds to try and convict the
accused. This research was conducted in a descriptive-analytical method using library resources and
criticism and analysis of Legal Article and Famous Criminal Cases. The aim of this research is to find
a mechanism to protect the defendant's right to a fair trial, while guaranteeing the media's right to
freedom of expression.The research findings show that a fair trial is an absolute and inviolable right
that should be preferred to the public's right to information; therefore, it is proposed to amend Articles
96 and 352 of the Criminal Procedure Code and determine legal mechanisms that restrict media
freedom in the realm of legal and judicial issues, and in parallel, organize the publication of judicial
news by the spokesperson for the judiciary.
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1. Introduction

"Media trial" or "trial by the media" refers to the impact of media coverage on a person's Fame and
prestige which is created by a public judgment regarding the guilt of the accused before the court
issues a verdict. News networks and newspapers or websites publish news, articles, reports and
analyses that include specific aspects of the facts of the case — which may even differ from reality.
When a person sees such a story or reads such an article - depending on what is presented on the
channels and newspapers -, see the person on trial as either guilty or innocent, and this is done before
the court can rule on the case.

On the other hand, freedom of expression as the most fundamental right of the media and fair trial as
the basis for judicial actions against defendants are both rights recognized in international documents
and domestic regulations, and media trials are the place where these two rights are exercised.

The question is: What role and place does media trial play in balancing freedom of expression and fair
trial? In the author's view, avoiding the consequences of media trial requires prioritizing "fair trial"
over "freedom of expression."

2. Methodology

This article has been conducted in a descriptive-analytical method, using library resources (including
Acts, books, and articles), and criticizing and analyzing Acts and famous Criminal Cases

affected by media trials in Iran and other countries. Its goal is to find a mechanism to protect the
defendant's right to a fair trial, while guaranteeing the media's right to freedom of expression.

3. Results and Discussion

The research results show that a fair trial is an absolute and inviolable right that should be preferred
over the right to public knowledge; in other words, if one right is absolute and non-exceptional and
the other is relative and exceptable, the absolute right prevails over the relative right and has
superiority and priority over the exceptable right.

Accordingly, the right to a fair trial and its accessories, such as the principle of innocence, cannot be
subject to any exceptions, but the right to freedom of expression in international human rights
documents also has limitations and exceptions.

4. Conclusions

From the author's perspective, implementing the idea of "preferring fair trial over media freedom of
expression" requires the following reforms:

Amending Article 96 of the Criminal Procedure Code and deleting paragraph (b) of this article, which
allows the publication of the defendant's image in the media even for minor crimes.

Amending Article 353 of the Criminal Procedure Code to prohibit the publication of any information
that directly or indirectly identifies the defendant in public opinion.

Adding a note to Article 512 of the Criminal Procedure Code and requiring the media that published
the contents of the defendant's case subject to Article 512 to publish news of the defendant's acquittal
without the need for the defendant to request it and without the need to pay a fee from the Judiciary's
funds, and finally, organizing the process of publishing judicial news by the official Judiciary
spokesperson to manage news of public sensitivity.
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