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The issue of women entangled with ideological factors is complicating efforts to address their unique
challenges. The discourse shifts within the regulatory bodies have resulted in significant changes to
criminalization approaches and responses to women's issues. This evolution is evident in the decade-
long progression of the bill aimed at protecting women from harm and promoting them against abuse.
Employing an analytical and descriptive methodology, the current study aims to investigate the
developmental progression of this bill, shedding light on the evolution of regulatory mechanisms for
women's criminal protection. The amendments to the bill reflect a fundamental shift of focus from
women as the central subject of protection to prioritizing the institution of the family. This shift,
coupled with a minimalist approach to criminal law intervention in family matters, has resulted in the
removal of many protections initially proposed for women’s physical and moral integrity within the
family and society.
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1. Introduction

The Bill Prevention of Harm to Women and Promotion of their Security against Abuse, passed in the
Iranian Parliament, has undergone numerous revisions for different reasons in the Iranian legislative
drafting authorities. Initially proposed in 2011 as the “Ensuring Women'’s Security Against Violence”
bill, it was subsequently modified by the judiciary and government before eventually being submitted
to the Islamic Consultative Assembly (the Parliament). Its standard urgency was finally approved, and
its general provisions were passed in 2021 under the current title.

Debates surrounding the victimization of women and their protection involve two distinct domains,
each posing unique challenges in terms of criminalization: in the context of women, there are
instances of crimes that often victimize the woman within the family which are usually investigated
under "crimes against the family”, predominantly involving physical, psychological, reputational, or
financial violence perpetrated by men against their spouses which raise specific criminological
debates about the processes of decriminalization or criminalization. In the societal context, women
often face gender-specific crimes, with sexual violence being particularly prevalent, which
compromises their individual and social security. Victims of such violent experiences usually suffer
physical, psychological, and existential insecurity.

Concerning the application of criminal law to these two domains, there are different approaches, each
leading to distinct responses to the harms addressed. This article does not debate the necessity of
criminalizing harms against women or the role and function of criminal law in family-related issues.
Rather, it highlights how the bill’s revisions reflect a pivotal shift in identifying problems, protecting
individuals, and the nature of protections, advocating minimal criminal law intervention in family
affairs. The final draft thus falls short in addressing criminal protections for women against familial or
social harms.

2. Methodology

The current study employs a descriptive-analytical method to explore legislative developments in
criminal protections for women, particularly focusing on the bill’s drafting process and changes in
criminalization approaches and criminal protection for women.

3. Results and Discussion

The current version of the bill marks a significant departure from its initial draft, which aimed to
combat violence against women. Critics of the original draft contended that it was influenced by
social pressures and international political contexts, leading to excessively broad criminal protections.
In response, the bill’s objectives were revised to highlight non-criminal protections for the ‘family
unit’ rather than women as distinct victims. Fundamental modifications include: (1) the removal of
criminal protections for women’s physical integrity against spousal violence, with only intensified
penalties retained for certain related offenses; and (2) the omission of seven out of eight initially
proposed articles designed to safeguard women’s ‘moral and psychological dignity’.

However, despite the new focus on family as an institution, the legislator has failed to take
meaningful action. Notably, the proposed non-criminal preventive measures lack effective provisions
to adequately address the specific needs of the individuals. Consequently, this shift in protective focus
has led to merely superficial changes, such as modifying the bill's title and the removal of criminal
protections for women against spousal offenses within the family. This omission not only
compromises the stability of family relations but also contradicts the core tenets and values of Islamic
ethics and jurisprudence, which serve as a foundation for such relationships.

4. Conclusions

Although any form of legislation regarding women is directly tied to family structures, we must not
overlook the fact that, based on different studies, some of which are referred to here, violence against
women, particularly sexual violence, originates within the family. This is where criminal law can play
a vital protective role by establishing values and offering protective measures that would ultimately
lead to better and healthier family relations. Therefore, if the bill’s initial purpose was to protect
women, it should address familial harms with proportionate criminal or non-criminal responses.
However, if the legislator has shifted its focus from protecting women to preserving the family
institution, as indicated in the final draft of the bill, it is recommended that non-criminal preventive
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measures be prioritized and the criminal provisions incorporated into the bill be removed. As an
alternative legislative approach, and following the manner of article 28 of the bill, the legislator
should add amendments, clauses, or sub-sections to the relevant provisions in pre-existing laws, such
as the Islamic Penal Code (Discretionary Punishments section), the Cybercrime Law, and the Family
Protection Law. These amendments would establish differentiated responses specifically addressing
women as victims in need of support.
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1. The intentional use of physical force or power, threatened or actual, against oneself, another person, or against a group or

community, that either results in or has a high likelihood of resulting in injury, death, psychological harm, maldevelopment or
deprivation
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1 Child maltreatment is the abuse and neglect that occurs to children under 18 years of age. It includes all types of physical and/or
emotional ill-treatment, sexual abuse, neglect, negligence and commercial or other exploitation, which results in actual or potential
harm to the child’s health, survival, development or dignity in the context of a relationship of responsibility, trust or power.

https://www.who.int/news-room/fact-sheets/detail/child-maltreatment
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