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The Islamic Penal Code of 1392 has broadened the scope of the crime of rape. Note 2 of Article 224
equates sexual intercourse with a woman who is unconscious, asleep, or intoxicated, intercourse with
an underage girl through deception, and intercourse following abduction or threat with rape. This
study, informed by psychological findings and comparative legal frameworks, analyzes the
comprehensiveness of this Note in addressing situations equivalent to rape. Library-based research
reveals that the listed situations do not encompass all forms of non-consensual sexual intercourse.
Consequently, a revision of the Note is necessary to include all instances where consent is absent.
Such an amendment would enhance protections for victims of sexual crimes while aligning with
Islamic legal principles.
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1. Introduction

Note 2 of Article 224, which had no legislative precedent prior to the Islamic Penal Code of 2013, has
appropriately extended the ruling on forcible fornication to other scenarios in which the victim does
not consent to the act of fornication. These scenarios include fornication with a woman who is
unconscious, asleep, or intoxicated and did not consent to the act. Additionally, it encompasses
"fornication through the deception or seduction of an underage girl" or fornication committed after the
abduction, threat, or intimidation of a woman, even if such acts result in her eventual submission.
Unlike many legal systems that have incorporated the concept of consent and its criteria into their
regulations on sexual offenses, the Iranian criminal legislator has overlooked this issue. Although the
current Penal Code, by considering conditions such as unconsciousness, intoxication, and other
aforementioned states, has taken a step forward in protecting victims of sexual crimes, the boundaries
of consent in such crimes remain unclear.

This research aims to critically examine Note 2 of Article 224 of the Islamic Penal Code and to
highlight the shortcomings in the legislator's approach to enumerating behaviors equivalent to forcible
fornication. The question of how effectively this note encompasses forms of intercourse that are
tantamount to coercion and lack consent is an important issue that has been neglected in previous
studies and warrants thorough analysis. Given the psychological nature of the concept of consent, this
study intends to draw on insights from psychology regarding consent in sexual relationships.
Furthermore, the experiences of other legal systems in addressing sexual crimes can be beneficial for
domestic legislators. Therefore, in examining this note, a comparative analysis with the regulations of
other legal system, particularly that of England, will also be considered.

2. Methodology

This study employs a descriptive-analytical approach to examine Note 2 of Article 224 of the
Islamic Penal Code, aiming to reveal its shortcomings in encompassing non-consensual
sexual conduct. To ensure a more rigorous evaluation, the author integrates jurisprudential
and legal analysis with interdisciplinary findings from psychology and comparative criminal
law concerning sexual consent. The assessment draws upon psychological literature
addressing trauma, the concept of consent, and victim behavior particularly the phenomenon
of tonic immobility. Additionally, through a comparative lens and by consulting foreign legal
sources, especially statutory and doctrinal materials from jurisdictions such as England, the
study explores how advanced legal systems define and assess the validity of consent in cases
of sexual offense.

3. Results and Discussion

The phrasing used in Note 2 of Article 224 of the Islamic Penal Code, which is limited to women in
states of " anesthesia, sleep, or intoxication," deceived minors, or victims of abduction or threat,
excludes significant scenarios such as male victims, withdrawal of consent, or tonic immobility. A
comparative analysis reveals that many legal systems criminalize any non-consensual penetration,
regardless of the method employed. The text of this provision overlooks certain forms of sexual
abuse. To address these shortcomings, a revision of this Note is necessary. The Note should be
rewritten using more comprehensive language to ensure the protection of a broader range of victims.

4. Conclusions

The legislator should remove the extraneous phrases in the note and adopt language that encompasses
other forms of non-consensual penetration. This revision would ensure that legal protection extends to
all victims who did not consent to the act of fornication at the time of its commission and that legal
penalties apply to all offenders who commit rape by exploiting the victim’s specific circumstances.
Rewriting the note in this manner is also consistent with the relevant religious principles pertaining to
this matter. Accordingly, it is proposed that Note 2 of Article 224 of the Islamic Penal Code be
amended as follows:

"Whenever someone engages in fornication or sodomy with a person who does not consent to the act,
in states such as unconsciousness, sleep, or intoxication, their action shall be tantamount to forcible
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rape. Fornication or sodomy following deception, seduction, abduction, threat, or intimidation of a
person, or in any other situation involving the absence of consent—even if it results in the victim's
submission—shall also carry the same ruling."
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