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The crime of betrayal of trust is one of the crimes that is closely related to civil law. In addition to the
general connection between crimes against property and civil law, this is due to the fact that there is a
type of betrayal of trust in civil law. Carefulness in the these two types of betrayal of trust shows that
despite the many similarities between the two regarding the subject and the basis of realization, there
are important differences regarding the fiduciary relationship of the parties, the causation and also
their mental element, which the understanding of this It is necessary and necessary to separate and
prevent the confusion of concepts between the two. In general, it can be said that every betrayal of
criminal trust is also betrayal of civil trust; But many betrayals in civil trusts do not qualify for the
criminal description of betrayal of trust.
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1. Introduction

One of the most common and important crimes against property is treason, which is closely related to
civil law. In addition to the general connection between crimes against property and civil law, this is
due to the fact that there is a type of treason in civil law, which is important to distinguish from its
criminal type. Carefulness in the basics of these two types of treason shows that despite the many
similarities between the two regarding the subject and the basis of realization, there are important
differences regarding the fiduciary relationship of the parties, the relationship of causation and also
their mens rea, which the understanding of this It is necessary and necessary to separate and prevent
the confusion of concepts between the two.

However, this should be done with the preservation and independence of the principles of criminal
law. Because it cannot be denied that these two trends in law science, despite many similarities and
commonalities, each has its own specific principles and rules, which are important to distinguish in
criminal proceedings related to the concepts of civil and commercial law.

Based on this, this article examines one of the concepts that is used in both civil and criminal law. In
other words, unlike behaviors that have only criminal type and cannot be considered a separate
character in civil law (such as espionage), some concepts of character have two aspects; So that they
are considered both civil and criminal law concepts. One of these cases is treason, which on the one
hand is a civil concept that will cause civil liability, and on the other hand, it is one of the crimes
against property that can lead to punishment in addition to civil liability. Again, the main question that
the authors are looking for an answer to is whether, from the point of view of legal science, it is
possible to recognize two types of treason, one of which is criminal and the other non-criminal, or
whether treason has a single meaning Which is the same in civil and criminal law?

2. Methodology
This article is written with descriptive analytical method. In this way, the authors have analyzed the
types of treason by examining the legal sources.

3. Results and Discussion

The first and basic condition for committing the crime of treason is the existence of a fiduciary
relationship between the owner (or occupier) of the property and the perpetrator; This means that the
owner or the person whose occupation is legal. Unlike the crime of treason, in civil treason, in any
case where a person's property is a trust for another's property, the guarantee can be fulfilled; Whether
this state of trust is due to the contract or the law.

From the point of view of the criminal regulations, to fulfill the crime of treason, the fulfillment of a
contractual relationship is sufficient, and it is not necessary that this relationship is also correct from
the point of view of the civil law. For example, if an audit minor gives money to someone else and is
supposed to return it, but the trustee performs one of the 4 behaviors of article 674 towards it (for
example, appropriates it or intentionally wastes it), the crime of treason will be; However, such a
contract is not correct and invalid in terms of civil law.

The criminal behavior of the crime under Article 674 is one of the four behaviors of using, possessing,
destroying and losing. However, unlike the criminal treason, the behavior of the perpetrator in the
civil treason can be considered any behavior that is contrary to the agreement of the parties or custom.
In other words, unlike criminal law, which due to its special nature, can only be realized with specific
and legally authorized behaviors, civil responsibility does not require such criteria, and whenever the
behavior of the perpetrator is against the agreement of the parties or the custom of the society, he can
commit held responsible. Based on this, whenever a person who is considered a trustee of a property
goes beyond the limits of his agreement with the owner of the property, or his behavior is against the
prevailing customs of the society, his trust will be transformed from a trust to a surety.

However, the existence of the result, which is damage to the trust property, is a common condition for
realization of civil and criminal treason. In treason, as one of the crimes bound by the result, there
must be a causal relationship between the perpetrator's criminal behavior and the result; It means that
the behavior of the perpetrator causes the realization of the result of this crime, which is harm to the
victim. However, in the case civil treason, it is not necessary to establish the causal relationship
between the behavior and the loss. In this type of guarantee, although the existence of loss as
mentioned is a condition for establishing the guarantee, it is not necessary that this loss is caused by
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the behavior of the perpetrator. Because as soon as a person's property is converted from a trust to a
guarantee, any damage that occurs to the property will become a guarantee; Whether it is due to his
behavior or not.

However, in civil treason, unlike criminal treason, the presence of intention in the behavior and result
iS not necessary, in other words, In this type of guarantee, mere violation or behavior against the
agreement is enough to fulfill the guarantee; Even if the perpetrator is not aware of his transgression
or does not consider his behavior to be contrary to the agreement.

4. Conclusions

treason is a title that has both a civil and a criminal meaning. These two concepts, despite their
similarities, have many differences, the most important of which can be listed as follows:

1. The realization of the crime of treason depends on the existence of a fiduciary relationship between
the perpetrator and the owner of the property; However, in addition to the mentioned situation, civil
treason also includes legal (Sharia) trusts.

2. From a material and objective point of view, the crime of treason is committed only by committing
one of the behaviors of use, possession, loss or destruction; However, the realization of treason in
civil law depends on committing behavior contrary to the agreement or custom towards the trust
property.

3. Even though both types of betrayal of trust depend on the realization of the loss of property, but
unlike the crime of treason, where the causal relationship between the four behaviors and the loss is
necessary, in the case of civil law, only by committing a wrongful act According to the agreement or
custom, the perpetrator is responsible for all damages caused to the property; Although it is not
documented on his behavior.

4. Realization of the crime of treason, like all other crimes, requires the presence of the mens rea.
Unlike the crime of treason, in civil law, there is no need for the perpetrator to have a mens rea. In this
type of treason, acting contrary to custom will fulfill the guarantee of the perpetrator; Even if he is
unaware of this.
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