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Although according to Article 136 of the Islamic Penal Code, only the repetition of Hudud in the
fourth instance leads to the death penalty, certain Imami jurists contend that the usurer may face Ta'zir
retribution in the initial and secondary instances, followed by the death penalty in the third instance.
This theory is mainly based on the hadith of AbuBasir, according to which the usurer is killed after
being punished twice. Given the significance of blood in the Sharia, this article has evaluated the
hadith by adopting a descriptive-analytical method and examining other documents. The conclusion
indicates that, regardless of the weakness of the chain of transmission, In terms of implication,
adherence to the hadith is associated with drawbacks such as expanding bloodshed, conflicting
hadiths, and contradiction with the rule of Dar', and cannot withstand confrontation with the
generalities and primary rules regarding the inviolability of human blood.
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1. Introduction

Undoubtedly, one of the most abhorrent acts in religious teachings is usury, and those who engage in
it have been subject to condemnation and censure, often expressed in stark and shocking terms. This
religious prohibition is also reflected in the laws in force. In addition to criminalizing usury, the
legislator has considered imprisonment, flogging, and a fine for this act in Article 595 of the Islamic
Penal Code. The objective of this research is to analyze and evaluate the punishment that the majority
of jurists have considered for usurers in case of repeated usury. The explanation is that according to
some Imami jurists, if the usurer commits the act again, he will receive a Ta'zir punishment. The third
time, he will be executed. In consideration of the fact that the aforementioned ruling pertains to the
lives of individuals, it is imperative that the fatwa be re-examined and subjected to rigorous analysis.
The fundamental principle in this context is the inviolability of human blood, and any infringement
upon it necessitates a compelling justification. Consequently, this article will meticulously examine
the evidence and documentation supporting this viewpoint.

2. Methodology

This study has been conducted using a descriptive-analytical method based on library resources and
has is organized by studying the written jurisprudential heritage regarding the issue. In the context of
religious research, the processing and analysis of collected information is widely acknowledged as a
foundational aspect of the research process. This article has endeavored to meticulously ascertain and
identify the various positions within the discourse, meticulously studying the sources and referring to
original and first-hand sources.

3. Results and Discussion

According to the present study of the written jurisprudential legacy, many Imami jurists did not take a
position on the issue and kept silent on the discussion, but a group of Imami jurists stated that if the
usurer commits the act in succession, if the act is repeated for the third time, the result will be nothing
but death, and their main source of evidence to prove this claim is the hadith of Abt Basir.

This hadith is weak in its chain of transmission. In terms of implication, an examination of the hadith
reveals that it cannot be relied upon in matters such as human life. Given the gravity of human life-
related matters, definitive and certain evidence is imperative and when it comes to serious matters like
human lives, we can't rely on just one hadith. Moreover, an analysis of the hadith sources reveals the
existence of hadiths whose content is in conflict with the aforementioned hadith. The aforementioned
hadith is also incompatible with the rule of Dar'. The explanation is that even if the criticisms leveled
against the hadith are not accepted, it can at least be claimed that from the totality of the reasons
presented, doubt has been created in the matter. Therefore, with the existence of doubt, such a
punishment cannot be carried out.

4. Conclusions

The article's conclusion asserts that the evidence and documents presented by the jurists who have
contemplated the punishment of death for a usurer who perpetrates his act consecutively lack the
capacity to transgress the prevailing regulations and fundamental tenets that govern the sanctity of
human blood and the safeguarding of human life. Consequently, it is not permissible to impose the
death penalty on a usurer within this context.
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